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COMMON COUNCIL 

MEETING AGENDA 
MONDAY, JUNE 21, 2021 – 6:00 P.M. 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 
 

1. CALL TO ORDER 

 

2. AGENDA APPROVAL 

 

3. INVOCATION 

  

4. PLEDGE OF ALLEGIANCE 

 

5. RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 

 

a. Swearing-in of new Carmel Police officers  

 

- Officer Andrew Longyear   - Officer Patrick Murphy 

- Officer Pablo Navarrete   - Officer Zach Sherron 

- Officer Ana Vazquez 

 

6. RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 

 

7. COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 

 

8. CONSENT AGENDA 

 

a. Approval of Minutes 

 

1. June 7, 2021 Regular Meeting 

 

b. Claims 

 

1. Payroll $3,138,599.29 

2. General Claims $2,047,659.16 

3. Wire Transfers $2,272,491.80 

 

9. ACTION ON MAYORAL VETOES 

 

10. COMMITTEE REPORTS 

 

a. Finance, Utilities and Rules Committee 

b. Land Use and Special Studies Committee 

c. All reports designated by the Chair to qualify for placement under this category. 

 

11. OTHER REPORTS – (at the first meeting of the month specified below):  
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a. Carmel Redevelopment Commission (Monthly)  

b. Carmel Historic Preservation Commission (Quarterly – January, April, July, October)  

c. Audit Committee (Bi-annual – May, October) 

d. Redevelopment Authority (Bi-annual – April, October) 

e. Carmel Cable and Telecommunications Commission (Bi-annual – April, October) 

f. Economic Development Commission (Bi-annual – February, August) 

g. Library Board (Annual – February) 

h. Ethics Board (Annual – February) 

i. Public Art Committee (Annual – August) 

j. Parks Department (Quarterly – February, May, August, November) 

k. Report from the Mayor's Advisory Commission on Human Relations 

l. All reports designated by the Chair to qualify for placement under this category. 

 

12. OLD BUSINESS  

 

a. Tenth Reading of Ordinance D-2565-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-107 of the Carmel City 

Code; Sponsor(s): Councilor(s) Finkam, Rider, Campbell and Worrell. Remains in the 

Finance, Utilities and Rules Committee  

 

Synopsis:  

This Ordinance requires the Plan Administrator of the Medical Escrow Fund (Fund 301) 

to seek Council approval before using excess funds to expand benefits or suspending 

collection of medical and dental insurance premium payments from the City of Carmel, its 

employees, or retirees remaining on the City’s medical and dental insurance plan. 

 

b. Second Reading of Ordinance Z-667-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Establishing the Bedford Falls Planned Unit Development 

District; Sponsor(s): Councilor(s) Rider and Campbell. Sent to the Land Use and Special 

Studies Committee (6/21/21 Meeting Date).  

 

Synopsis:  

Ordinance Establishes the Bedford Falls Planned Unit Development District Ordinance 

(the "Bedford Falls PUD ''). The Ordinance would rezone the real estate from R-3 

Residential and S-1 Residential to a Planned Unit Development district allowing the future 

development of a residential neighborhood laid out in the style and character as depicted 

on the attached Concept Plan which includes single-family 

 

13. PUBLIC HEARINGS 

 

a. Tenth Reading of Ordinance D-2563-20; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing the Issuance of the Local Income Tax (LIT) General 

Obligation Bonds for the Purpose of Providing Funds to Pay for a Police Station Parking 

Garage Project in the City; Sponsor(s): Councilor(s) Kimball, Rider and Worrell. Tabled 

to the 6/21/21 Meeting.  

 

Synopsis:  

This ordinance authorizes bonds in an amount not to exceed $11,500,000 to finance the 

design and construction of a police station parking garage project in the City.  The bonds 

will be payable from a pledge of the City’s local income tax (LIT) distributions with a 

back-up pledge of a general obligation property tax as a credit enhancement. 
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b. First Reading of Ordinance D-2586-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Authorizing and Approving an Additional Appropriation of 

Funds from the Operating Balance of the General Fund to the 2021 Carmel Clerk’s 

Budget; Sponsor: Councilor Rider 

 

Synopsis:  

Appropriates funds into the 2021 Carmel City Clerk’s budget to enable the Clerk to hire a 

part-time security guard. 

 

14. NEW BUSINESS 

 

a. First Reading of Ordinance D-2587-21; An Ordinance of the Common Council of the 

City of Carmel, Indiana, Amending the 2021 Salary Ordinance; Sponsor: Councilor Rider 

 

Synopsis:  

This ordinance amends the Carmel City Clerk’s 2021 salary ordinance to add two part-

time positions to the Carmel City Clerk’s Office and add a new full-time job title. 

 

b. Resolution CC-06-21-21-01; A Resolution of the Common Council of the City of 

Carmel, Indiana, Establishing the Policy by Which Members of the Common Council 

May Participate by Electronic Means of Communication; Sponsor(s): Councilor(s) 

Finkam and Campbell 

 

Synopsis:  

This resolution adopts an electronic participation policy for Council and Committee 

meetings. 

 

15. AGENDA ADD-ON ITEMS 

 

16. OTHER BUSINESS 

 

a. City Council Appointment 

 

1. Carmel Clay Public Library Board (Term Expires 6/30/25, four-year term); One 

appointment. 

 

b. Property Abatements/Compliance with Statement of Benefits – Deadline was May 

15, 2021: Remains in the Finance, Utilities and Rules Committee.  

 

1. Digital Mobile Innovations/Allegient 

 

2. Protective Insurance Company/Baldwin & Lyons 

 

3. Belden, Inc.  

 

4. Capital Bank and Trust Co.   

 

5. NextGear Capital/Dealer Services Corporation  

 

6. Meridian Medical Partners, LLC   
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7. Midcontinent Independent System Operator, Inc (MISO)  

 

8. The Capital Group Companies   
 

9. Blue Horseshoe Solutions, Inc.  

 

10. Schlage Lock Company, LLC 

 

11. Braun Corporation  

 

12. ZP Investments, LLC and Zotec Partners, LLC 

 

13. Atapco Carmel, Inc.  

 

 

17. ANNOUNCEMENTS 

 

18. ADJOURNMENT 
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COMMON COUNCIL 1 

MEETING MINUTES 2 

MONDAY, JUNE 7, 2021 – 6:00 P.M. 3 

COUNCIL CHAMBERS/CITY HALL/ONE CIVIC SQUARE 4 

 5 

MEETING CALLED TO ORDER 6 

 7 

Council Members: Kevin D. Rider, Adam Aasen, Tim Hannon, Miles Nelson, Laura Campbell, Jeff 8 

Worrell and Deputy Clerk Jacob Quinn were present. 9 

 10 

Council President Sue Finkam and Councilors H. Bruce Kimball and Anthony Green were not present.  11 

 12 

Councilor Kevin D. Rider called the meeting to order at 6:00 p.m.  13 

 14 

AGENDA APPROVAL 15 

 16 

Agenda was approved unanimously. 17 

  18 

INVOCATION 19 

 20 

Pastor Luther Brunette, Cornerstone Lutheran Church, delivered the Invocation. 21 

 22 

Councilor Hannon led the Pledge of Allegiance.  23 

 24 

RECOGNITION OF CITY EMPLOYEES AND OUTSTANDING CITIZENS 25 

 26 

There were none. 27 

 28 

RECOGNITION OF PERSONS WHO WISH TO ADDRESS THE COUNCIL 29 

 30 

Renee Holiday spoke in opposition to the City of Carmel’s policy for masks and COVID -19 testing as it 31 

relates to the employee’s vaccine status.  32 

 33 

Kathryn Kempson spoke in opposition to the city requiring police officers to be vaccinated and allowing 34 

business to have distinct policies for vaccinated and unvaccinated individuals. She also spoke in 35 

opposition to the city requiring unvaccinated individuals to wear masks and continue with testing.   36 

 37 

COUNCIL AND MAYORAL COMMENTS/OBSERVATIONS 38 

 39 

Councilor Proclamation designating June as Pride Month in the City of Carmel and supporting the 40 

LGBTQ community.   41 

 42 

CONSENT AGENDA 43 

 44 

Councilor Worrell moved to approve the consent agenda. Councilor Campbell seconded. There was no 45 

Council discussion. Councilor Rider called for the vote. The motion was approved 6-0. 46 

 47 

a. Approval of Minutes 48 

 49 
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1. May 17, 2021 Regular Meeting 50 

 51 

b. Claims 52 

 53 

1. Payroll $2,505,913.01 54 

2. General Claims $3,094,571.71 55 

3. Retirement $97,767.27 56 

 57 

ACTION ON MAYORAL VETOES 58 

 59 

There were none. 60 

 61 

COMMITTEE REPORTS 62 

 63 

Councilor Worrell reported that the Finance, Utilities and Rules Committee had met and discussed 5 64 

items. 4 of the items are returning from the committee and will be reported on when they come up on the 65 

agenda. The 5th item, Ordinance D-2563-20, is returning from committee but will need to be tabled so 66 

there can be a public hearing on the proposed increase for the bond amount to $11.5M. 67 

 68 

Councilor Rider reported that the Land Use and Special Studies Committee had not met.  69 

 70 

OTHER REPORTS – (at the first meeting of the month specified below):  71 

 72 

Henry Mestetsky, Director of the Carmel Redevelopment Commission, presented the monthly report. 73 

 74 

OLD BUSINESS  75 

 76 

Councilor Rider announced the Ninth Reading of Ordinance D-2563-20; An Ordinance of the Common 77 

Council of the City of Carmel, Indiana, Authorizing the Issuance of the Local Income Tax (LIT) General 78 

Obligation Bonds for the Purpose of Providing Funds to Pay for Certain Property Acquisition and Capital 79 

Improvement Projects in the City; Sponsor(s): Councilor(s) Kimball, Rider and Worrell. Councilor 80 

Worrell moved to Table the item. Councilor Aasen seconded. Without objection, the item was Tabled.  81 

 82 

Councilor Rider announced the Ninth Reading of Ordinance D-2565-20; An Ordinance of the Common 83 

Council of the City of Carmel, Indiana, Amending Chapter 2, Article 4, Section 2-107 of the Carmel City 84 

Code; Sponsor(s): Councilor(s) Finkam, Rider, Campbell and Worrell. Item remains in the Finance, 85 

Utilities and Rules Committee. 86 

 87 

Councilor Rider announced the Third Reading of Ordinance D-2579-21; An Ordinance of the Common 88 

Council of the City of Carmel, Indiana, Authorizing the Issuance of Economic Development Tax 89 

Increment Revenue Bonds to Support the Signature Project, and Authorizing and Approving Other 90 

Actions in Respect Thereto. Councilor Worrell reported that the item is returning from the Finance, 91 

Utilities and Rules Committee with a positive 3-0 recommendation. Councilor Aasen moved to approve 92 

Ordinance D-2579-21. Councilor Campbell seconded. There was no Council discussion. Councilor Rider 93 

called for the vote. Ordinance D-2579-21 was approved 6-0. 94 

 95 

 96 

Councilor Rider announced Resolution CC-05-03-21-01:  A Resolution of the Common Council of the 97 

City of Carmel, Indiana, Approving Certain Matters in Connection with the Old Meridian Economic 98 

Development Area. Councilor Worrell reported that the item is returning from the Finance, Utilities and 99 

Rules Committee with a positive 3-0 recommendation. Councilor Aasen moved to approve Resolution 100 
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CC-05-03-21-01. Councilor Worrell seconded. There was no Council discussion. Councilor Rider called 101 

for the vote. Resolution CC-05-03-21-01 was approved 6-0. 102 

 103 

Councilor Rider announced the Third Reading of Ordinance D-2580-21; An Ordinance of the Common 104 

Council of the City of Carmel, Indiana, Authorizing the Issuance of Economic Development Tax 105 

Increment Revenue Bonds to Support the Proscenium II Project, and Authorizing and Approving Other 106 

Actions in Respect Thereto. Councilor Worrell reported that the item is returning from the Finance, 107 

Utilities and Rules Committee with a positive 3-0 recommendation. Councilor Worrell moved to approve 108 

Ordinance D-2580-21. Councilor Nelson seconded. There was no Council discussion. Councilor Rider 109 

called for the vote. Ordinance D-2580-21 was approved 6-0. 110 

 111 

Councilor Rider announced Resolution CC-05-03-21-02:  A Resolution of the Common Council of the 112 

City of Carmel, Indiana, Approving Certain Matters in Connection with the Integrated 126th Street 113 

Corridor Economic Development Area. Councilor Worrell reported that the item is returning from the 114 

Finance, Utilities and Rules Committee with a positive 3-0 recommendation. Councilor Worrell moved to 115 

approve Resolution CC-05-03-21-02. Councilor Aasen seconded. There was no Council discussion. 116 

Councilor Rider called for the vote. Resolution CC-05-03-21-01 was approved 6-0. 117 

 118 

PUBLIC HEARINGS 119 

 120 

Councilor Rider announced the First Reading of Ordinance Z-667-21; An Ordinance of the Common 121 

Council of the City of Carmel, Indiana, Establishing the Bedford Falls Planned Unit Development 122 

District. Councilor Campbell moved to introduce the item into business. Councilor Worrell seconded. 123 

Councilor Campbell introduced the item to Council. Steve Hardin, Feagre, Drinker, presented the item to 124 

Council. Councilor Rider opened the public hearing at 6:36:50 p.m. 125 

 126 

Seeing no one who wished to address Council, Councilor Rider closed the public hearing at 6:37:02 p.m. 127 

 128 

Councilor Rider announced the First Reading of Ordinance Z-668-21; An Ordinance of the Common 129 

Council of the City of Carmel, Indiana, Rezoning Real Estate to Silvara PUD District and Amending the 130 

Silvara Planned Unit Development District Ordinance. Councilor Campbell moved to introduce the item 131 

into business. Councilor Aasen seconded. Councilor Campbell introduced the item to Council. Will 132 

Turner, Carmel resident and petitioner, presented the item to Council. Alexia Lopez, Department of 133 

Community Services, presented to Council. Councilor Rider opened the public hearing at 6:46:15 p.m. 134 

 135 

Seeing no one who wished to address Council, Councilor Rider closed the public hearing at 6:46:30 p.m. 136 

Councilor Worrell moved to suspend the rules and act on this tonight. Councilor Aasen seconded. There 137 

was no Council discussion. Councilor Rider called for the vote. The motion was approved 6-0. Councilor 138 

Worrell moved to approve Ordinance Z-668-21. Councilor Nelson seconded. There was no Council 139 

discussion. Councilor Rider called for the vote. Ordinance Z-668-21 was approved 6-0. 140 

 141 

NEW BUSINESS 142 

 143 

There was none. 144 

 145 

OTHER BUSINESS 146 

 147 

City Council Appointments  148 

Hamilton County Solid Waste Management District Board (Term Expires 12/31/23); One appointment. 149 

Councilor Campbell nominated Council President Finkam to serve on the Board. Councilor Worrell 150 

seconded. The motion was approved unanimously.  151 
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 152 

Carmel Clay Public Library Board (Term Expires 6/30/25, four-year term); One appointment. Item was 153 

tabled.  154 

 155 

Property Abatements/Compliance with Statement of Benefits – Deadline was May 15, 2021: Item 156 

was referred to the Finance, Utilities and Rules Committee.  157 

 158 

1. Digital Mobile Innovations/Allegient 159 

 160 

2. Protective Insurance Company/Baldwin & Lyons 161 

 162 

3. Belden, Inc.  163 

 164 

4. Capital Bank and Trust Co.   165 

 166 

5. NextGear Capital/Dealer Services Corporation  167 

 168 

6. Meridian Medical Partners, LLC   169 

 170 

7. Midcontinent Independent System Operator, Inc (MISO)  171 

 172 

8. The Capital Group Companies   173 
 174 

9. Blue Horseshoe Solutions, Inc.  175 

 176 

10. Schlage Lock Company, LLC 177 

 178 

11. Braun Corporation  179 

 180 

12. ZP Investments, LLC and Zotec Partners, LLC 181 

 182 

13. Atapco Carmel, Inc.  183 

 184 

ADJOURNMENT 185 

 186 

Councilor Rider adjourned the meeting at 6:49 p.m. 187 

 188 

Respectfully submitted, 189 

    190 

____________________________________ 191 

       Sue Wolfgang, Clerk  192 

 193 

       Approved, 194 

 195 

 196 

      ____________________________________ 197 

       Sue Finkam, Council President  198 

ATTEST: 199 

 200 

 201 

__________________________________ 202 

Sue Wolfgang, Clerk 203 
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Carmel-based Less Impact Development LLC  (“Less Impact”) is owned by Scott and Stan Schutz, and their family 
has been developing custom home neighborhoods in Carmel since 1967 (most recently Foster Estates near 
146th Street and Carey Road).

Less Impact is pleased to propose its newest 34 home single-family detached residential development, to be 
known as Bedford Falls of Carmel (“Bedford Falls”).  The approximately 16.9 +/- acre site is south of 146th St, east 
of Westchase, west of Ballantrae and Ponds West and north of Kingsborough.  Bedford Falls is planned for active 
adult living, encompassing architecture, amenities, common areas, and programs to nurture community.  The 
high-quality “age restricted” development will serve Carmel’s 55+ population and will be rich in lifestyle benefits 
desired by those seeking a home in Carmel that provides a quality opportunity to “right size”.

Less Impact’s single-family homes are expected to range in price from $360,000 to $580,000 with an expected 
average of $475,000.  The homes are expected to range in size from 1,700 to 2,100 square feet with an expected 
average of 2,000 square feet and expected price per square foot of approximately $237.50.

Plan Commission Residential Committee Update:
Following the April 20th Plan Commission introduction, Less Impact has worked closely with planning staff 
and the neighbors.  At the Residential Committee’s May 4th meeting, the Committee voted 3-0 to forward the 
proposal back to the full Plan Commission with a favorable recommendation.

Plan Commission Update:
On May 18th, the Plan Commission held a public meeting on this proposal.  No remonstrators were present, DOCS 
staff was supportive of the petition, and the Plan Commission voted unanimously (eight in favor, zero opposed, 
one absent) to forward the proposed PUD Ordinance to the City Council with a favorable recommendation.

If approved, Less Impact intends to start site development work in the fall of 2021. Home construction is expected 
to begin in the spring of 2022.

Thank you for your consideration.

 BEDFORD FALLS OF CARMEL PUD

EXECUTIVE SUMMARY



TAB 2



Context Map
Carmel, IN
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 BEDFORD FALLS OF CARMEL PUD

ARCHITECTURAL CHARACTER IMAGERY
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 BEDFORD FALLS OF CARMEL PUD

TREE PRESERVATION PLAN
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MAIN ENTRANCE AND SIGNAGE EXHIBIT

TREES SHOWN AT APPROXIMATELY 5+ YEARS AFTER PLANTING

 BEDFORD FALLS OF CARMEL PUD
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 3 

Sponsors:  Councilor Campbell 4 
Councilor Rider 5 

 6 
ORDINANCE Z-667-21 7 

 8 
AN ORDINANCE OF THE COMMON COUNCIL OF THE  9 

CITY OF CARMEL, INDIANA  10 
ESTABLISHING  11 

THE BEDFORD FALLS 12 
PLANNED UNIT DEVELOPMENT DISTRICT  13 

 14 
Synopsis:  15 

Ordinance Establishes the Bedford Falls Planned Unit Development District Ordinance (the 16 
"Bedford Falls PUD ''). The Ordinance would rezone the real estate from R-3 Residential and S-17 
1 Residential to a Planned Unit Development district allowing the future development of a 18 
residential neighborhood laid out in the style and character as depicted on the attached Concept 19 
Plan which includes single-family. 20 
 21 
WHEREAS, Articles 4.02 and 9.05 of the Carmel Unified Development Ordinance, Ordinance 22 
Z-625-17, as amended (the "UDO"), provides for the establishment of a Planned Unit 23 
Development District in accordance with the requirements of LC. § 36-7-4-1500 et seq.; and  24 

WHEREAS, Less Impact Development, LLC ("Developer"), submitted an application to the 25 
Carmel Plan Commission (the "Plan Commission") to adopt a PUD District Ordinance for certain 26 
real estate in the City of Carmel, Hamilton County, Indiana, as legally described in Exhibit A 27 
attached hereto (the "Real Estate"); and 28 

WHEREAS, the Plan Commission conducted a public hearing on April 20, 2021 concerning 29 
Developer's application for a PUD District Ordinance, which application was docketed as PZ-30 
2021-00036 PUD: Bedford Falls PUD Rezone; and 31 

WHEREAS, the Plan Commission, at its hearing on May 18, 2021, has given a favorable 32 
recommendation (eight in favor, zero opposed, one absent) to this Bedford Falls PUD (the 33 
"Bedford Falls Ordinance"), which establishes the Bedford Falls Planned Unit Development 34 
District (the "Bedford Falls District"). 35 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, 36 
Indiana (the "Council"), that: (i) pursuant to IC §36-7-4-1500 et seq., the Council adopts this 37 
Bedford Falls Ordinance, as an amendment to the Zone Map; (ii) all prior ordinances or parts 38 
thereof inconsistent with any provision of this Bedford Falls Ordinance and its exhibits are hereby 39 
made inapplicable to the use and development of the Real Estate; (iii) all prior commitments and 40 
restrictions applicable to the Real Estate shall be null and void and replaced and superseded by 41 
this Bedford Falls Ordinance; and, (iv) this Bedford Falls Ordinance shall be in full force and effect 42 
from and after its passage and signing. 43 
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Section 1 Applicability of Ordinance. 44 

Section 1.1 The Zone Map is hereby changed to designate the Real Estate as a Planned 45 
Unit Development District to be known as the Bedford Falls District. 46 

Section 1.2 Development in the Bedford Falls District shall be governed entirely by (i) 47 
the provisions of this Bedford Falls Ordinance and its exhibits, and (ii) those provisions of 48 
the UDO specifically referenced in this Bedford Falls Ordinance. Where this Bedford Falls 49 
Ordinance is silent, the applicable standards of the UDO shall apply. 50 

Section 2 Definitions and Rules of Construction. 51 

Section 2.1 General Rules of Construction.  The following general rules of construction 52 
and definitions shall apply to the Bedford Falls Ordinance: 53 

A. The singular number includes the plural and the plural the singular, unless 54 
the context clearly indicates the contrary. 55 

B. Words used in the present tense include the past and future tenses, and the 56 
future the present. 57 

C. The word "shall" indicates a mandatory requirement. The word "may" 58 
indicates a permissive requirement. 59 

Section 2.2 Definitions. The definitions (i) of the capitalized terms set forth below in 60 
this Section 2.2, as they appear throughout this Bedford Falls Ordinance, shall have the 61 
meanings set forth below in this Section 2.2 and (ii) of all other capitalized terms included 62 
in this Bedford Falls Ordinance and not defined below in this Section 2.2, shall be the same 63 
as set forth in the UDO. 64 

Accessory Use: A use subordinate to the main use, located on the real estate 65 
or in the same Dwelling as the main use, and incidental to the main use. 66 

Age-Restricted Requirement:  A community operated as an age-restricted 67 
community in compliance with all applicable state and federal laws, 68 
including 42 U.S.C. § 3607. 69 

Architectural Character Imagery: These comprise the elevations, attached 70 
hereto as Exhibit C (Architectural Character Imagery), and are intended to 71 
generally and conceptually illustrate an application of the Development 72 
Requirements. Architectural Character Imagery is general and not intended 73 
to delineate the only final Dwelling designs that may be built. Dwellings 74 
shall comply with the Architectural Standards but may vary from the 75 
Architectural Character Imagery provided all applicable Architectural 76 
Standards are met. 77 

Architectural Standards: The Architectural Standards incorporated herein 78 
under Exhibit D (Architectural Standards). 79 
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Building: A structure having a roof supported by columns and walls, for 80 
shelter, support, or a Dwelling. 81 

City: Shall mean the City of Carmel, Indiana. 82 

Common Area(s): Common Areas shall comprise a parcel or parcels of 83 
land, areas of water, or a combination of land and water, including flood 84 
plain and wetland areas located within the Real Estate and designed by the 85 
Controlling Developer. Common Areas do not include any area which is 86 
divided into individual Dwelling lots or streets. Common Areas shall be in 87 
the areas generally identified on the Concept Plan. 88 

Concept Plan: The general plan for the development of the Real Estate, 89 
including but not limited to lots, streets and common areas attached hereto 90 
as Exhibit B (Concept Plan). 91 

Controlling Developer: Shall mean Developer until such time as Developer 92 
transfers or assigns, in writing, its rights as Controlling Developer such as 93 
to an Owners Association. 94 

Declaration(s) of Covenants: Declaration(s) of Covenants, Conditions and 95 
Restrictions, if any, applicable to the Real Estate, or any portion thereof, 96 
which may be prepared and recorded by the Controlling Developer in its 97 
discretion in the office of the Recorder of Hamilton County, Indiana, and 98 
which may, from time to time, be amended. 99 

Development Requirements: Written development standards and any 100 
written requirements specified in this Bedford Falls Ordinance, which must 101 
be satisfied in connection with the approval of a Development Plan and 102 
Building Permits. 103 

Dwelling: A detached single-family residence. 104 

Owners Association(s): Owners Association(s) established by the 105 
Declaration(s) of Covenants. 106 

Plan Commission: The City of Carmel Plan Commission. 107 

Primary Roof: The roof on a Dwelling which has the longest ridge line. 108 

Real Estate: The Real Estate legally described in Exhibit A (Legal 109 
Description). 110 

Setback, Minimum: The minimum setback a dwelling shall be from the 111 
property line. Stoops, steps, landings, and decks/balconies may encroach 112 
into the required Minimum Front Yard Setback by a maximum of three (3) 113 
feet. 114 
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Sign: Any type of sign as further defined and regulated by this Bedford Falls 115 
Ordinance and the UDO. 116 

Tree Preservation Plan:  The general plan for the tree preservation easement 117 
area of the Real Estate attached hereto as Exhibit E (Tree Preservation 118 
Plan). 119 

Unified Development Ordinance (or "UDO"): The Unified Development 120 
Ordinance, Ordinance Z-625-17, of the City of Carmel, Hamilton County, 121 
Indiana, as amended. 122 

Zone Map: The City's official Zone Map corresponding to the UDO. 123 

Section 3 Accessory Buildings and Uses.  All Accessory Buildings and Accessory Uses 124 
allowed under the S-1 Residential District of the Zoning Ordinance shall be permitted in the 125 
Bedford Falls District; unless prohibited in the Declaration(s) of Covenants; provided, however, 126 
that any detached Accessory Building shall have on all sides the same level of architectural features 127 
and shall be architecturally compatible with the principal building(s) with which it is associated. 128 
Accessory Buildings and Accessory Uses shall be permitted subject to the provisions of the UDO. 129 
A temporary sales office in the community center shall be permitted. 130 

Section 4 Development Standards. 131 

Section 4.1 Permitted Uses: 132 

A. Single-family Dwellings. 133 

B. Common Areas; including, but not limited to, community center and related 134 
community improvements. 135 

C. Model Home(s). 136 

D. There shall be no more than thirty-four (34) Single-family Dwellings 137 
permitted within the Real Estate. 138 

E. The community shall comply with the Age-Restricted Requirement. 139 

Section 4.2 Bulk Requirements, applying to Dwellings and community center: 140 

A. Minimum Lot Area: Seven Thousand One Hundred Fifty (7,150) square 141 
feet. 142 

B. Minimum Lot Width at Building Line: Sixty-Five (65) feet. 143 

C. Minimum Lot Width at Right of Way: Fifty (50) feet. 144 

D. Minimum Front Yard Setback: Twenty (20) feet. 145 

E. Minimum Side Yard Setback: Five (5) feet. 146 
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F. Minimum Aggregate Side Yard Setback: Fifteen (15) feet. 147 

G. Minimum Rear Yard Setback: Fifteen (15) feet. 148 

H. Maximum Lot Coverage: Fifty (50) percent. 149 

I. Maximum Building Height: Thirty-five (35) feet. 150 

J. Minimum ground floor square footage of one-story Dwelling (exclusive of 151 
porches, terraces, and garages): One Thousand Six Hundred (1,600) square 152 
feet. 153 

K. Minimum ground floor square footage of two-story Dwelling (exclusive of 154 
porches, terraces, and garages): One Thousand Three Hundred (1,300) 155 
square feet. 156 

Section 4.3 Applicable landscaping requirements are contained in Section 6 of this 157 
Bedford Falls Ordinance. 158 

Section 4.4 Applicable signage requirements are contained in Section 7 of this Bedford 159 
Falls Ordinance. 160 

Section 4.5 Applicable additional requirements and standards are contained in Section 161 
8 of this Bedford Falls Ordinance. 162 

Section 4.6 Architectural Standards:  163 

A. The applicable Architectural Character Imagery, indicating conceptually 164 
the intended architecture and appearance of Dwellings are contained within 165 
Exhibit C (Architectural Character Imagery). 166 

B. The community center shall be constructed in compliance with the 167 
architectural standards included within Exhibit D (Architectural 168 
Standards). 169 

C. Dwelling Architecture:  170 

1. All Dwellings shall be constructed in compliance with the 171 
architectural standards included within Exhibit D (Architectural 172 
Standards). 173 

Section 4.7 Lot Lighting: All Dwellings shall have (i) light fixtures flanking the garage 174 
doors and equipped with a photo cell so the light is on from dusk to dawn and (ii) lights at 175 
the front door of the Dwelling. 176 

Section 4.8 Street Lighting: Street lighting shall be provided at the subdivision street 177 
intersection with 146th Street, at the southern park area, and at the community center, as 178 
generally illustrated on the Concept Plan, and shall otherwise comply with the City’s street 179 
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light standards. 180 

Section 4.9 Section 4.9 Parking: 181 

A. Four (4) spaces per Dwelling are required. 182 

B. Parking Spaces (i) within driveways including tandem spaces adjacent to 183 
garages, (ii) within garages, and (iii) on-street parking shall count toward 184 
required parking. 185 

C. Driveways designed to permit parking shall be a minimum of twenty (20) 186 
feet in length as measured from the street right of way and vehicles shall 187 
not be parked in a location that encroaches onto a sidewalk. 188 

D. Driveways shall be concrete, stamped concrete, brick, porous concrete, or 189 
stone or pervious pavers. Asphalt driveways shall not be permitted. 190 

E. The community center shall have parking provided as generally illustrated 191 
on the Concept Plan. 192 

Section 5 Common Area Requirements.  Common Area shall be in the areas generally 193 
identified on the Concept Plan.  194 

Section 5.1 A minimum of 6.5 acres (approximately 38 percent), of the District, shall 195 
be allocated to Common Area. 196 

Section 5.2 Common area shall be provided as generally depicted on the Concept Plan. 197 

Section 6 Landscaping Requirements.  Landscaping shall comply with the following 198 
standards: 199 

Section 6.1 General Landscaping Standards. Landscaping shall be integrated with, and 200 
complement other functional and ornamental site design elements, such as hardscape 201 
materials, paths, sidewalks, and fencing. 202 

A. All trees, shrubs and ground covers shall be planted according to American 203 
Standard for Nursery Stock (ANSI Z60.1), and following the standards and 204 
best management practices (BMPs) published by the City's Urban Forestry 205 
Program.  Landscaping materials shall be appropriate for local growing and 206 
climatic conditions.  Plant suitability, maintenance and compatibility with 207 
site construction features shall be addressed.  The City's planting details 208 
shall be required on the landscape plan.  All trees shall be selected from the 209 
City's recommended tree list published by the City's Urban Forestry 210 
Program or otherwise approved by the Urban Forester. 211 

B. Shade trees shall be at least 2.5 inches in caliper when planted.  Ornamental 212 
trees shall be at least 1.5 inches in caliper when planted.  Evergreen trees 213 
shall be a minimum of 6 feet in height when planted. Shrubs shall be at least 214 
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18 inches in height when planted.  Ornamental grasses must obtain a mature 215 
height of at least 3 feet. 216 

C. All landscaping approved as part of a Primary Plat shall be installed prior 217 
to issuance of the first Certificate of Occupancy for a dwelling in the area 218 
of the Real Estate subject to a Secondary Plat; provided, however, that when 219 
because of weather conditions, it is not possible to install the approved 220 
landscaping before the issuance of a Certificate of Occupancy, the 221 
Controlling Developer shall request a temporary Certificate Of Occupancy 222 
which shall be conditioned upon a determined time to complete the 223 
installation of the uninstalled landscape material. 224 

D. All landscaping is subject to Primary Plat approval.  No landscaping which 225 
has been approved by the Urban Forester with the Primary Plat may later be 226 
substantially altered, eliminated or sacrificed without first obtaining further 227 
approval from the Urban Forester in order to conform to specific site 228 
conditions. 229 

E. It shall be the responsibility of the owner(s), with respect to any portion of 230 
the Real Estate owned by such owner(s) and on which any landscaped area 231 
exists per the requirements of this Bedford Falls Ordinance, to ensure proper 232 
maintenance of landscaping in accordance with the Bedford Falls 233 
Ordinance.  This maintenance is to include, but is not limited to (i) mowing, 234 
tree trimming , planting, maintenance contracting and mulching of planting 235 
areas, (ii) replacing dead or diseased plantings with identical varieties or a 236 
suitable substitute, and (iii) keeping the area free of refuse, debris, rank 237 
vegetation and weeds. 238 

Section 6.2 Areas to be Landscaped. 239 

A. Perimeter Landscaping. 240 

1. A minimum thirty (30) foot wide perimeter landscaped common 241 
area shall be provided along the 146th Street perimeter of the Real 242 
Estate. 243 

2. Eight (8) shade or evergreen trees, two (2) ornamental trees, and ten 244 
(10) shrubs (per 100 linear feet) shall be provided within the 245 
perimeter landscaping area along the 146th Street perimeter of the 246 
Real Estate. 247 

3. A minimum ten (10) foot tree preservation easement shall be 248 
provided along the west, east and south perimeter of the Real Estate 249 
as illustrated on the Tree Preservation Plan.  The tree preservation 250 
easement shall be wider than ten (10) feet in the north west corner 251 
of the Real Estate as generally illustrated on the Tree Preservation 252 
Plan. 253 
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B. Street Trees. 254 

1. Large growing shade trees shall be planted within public street right-255 
of-way, parallel to each street, in planting strips. Street trees shall be 256 
planted a minimum of twenty-five (25) feet and a maximum of fifty 257 
(50) feet on center and are not required to be evenly spaced, unless 258 
this spacing cannot be attained due to the location of driveways, 259 
proposed utilities, or other obstructions as defined below in Section 260 
6.2.B.2. 261 

2. Per City standards, no street trees shall be planted in conflict with 262 
drainage or utility easements or structures and underground 263 
detention (unless so designed for that purpose), or within traffic 264 
vision safety clearances. However, where the logical location of 265 
proposed utilities would compromise the desired effect, the 266 
Controlling Developer may solicit the aid of the City's Urban 267 
Forester in mediating an alternative. 268 

C. Foundation and Lot Planting Standards. The following planting 269 
requirements apply to all Dwellings: 270 

1. Single Family Dwellings: 271 

a. All lots shall be required to plant one shade (1) trees in the 272 
front yard.  Corner lots shall install one shade (1) tree per 273 
side facing a street. 274 

b. All lots shall have a minimum of eight (8) shrubs and/or 275 
ornamental grasses along the Dwelling foundation with a 276 
minimum of four (4) facing the street. Corner lots shall 277 
install a minimum of sixteen (16) shrubs and/or ornamental 278 
grasses along the dwelling foundation with a minimum of 279 
four (4) shrubs or grasses per side facing a street. 280 

2. Foundation and Lot plantings shall be installed by the builder at the 281 
time a Dwelling is constructed on the Lot(s). 282 

D. Storm Water Retention Ponds. The primary landscaping materials used 283 
adjacent to ponds shall be native aquatic shoreline species, trees, shrubs, 284 
ground covers, and ornamental grasses appropriately sited for a natural 285 
rather than engineered appearance utilizing primarily native plants. A sedge 286 
meadow mixture will be established within the first 5 feet of the permanent 287 
pool around the entire perimeter the pond. This vegetation will detract geese 288 
by providing a natural cover for common predators and will also act as a 289 
filter buffer between the pond and individual lots. 290 

E. Common Areas. 291 
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1. The common areas shall be planted with additional trees as generally 292 
illustrated on the Concept Plan. 293 

2. The Common Area Inspection Standards of Section 7.20(D) of the 294 
UDO shall apply. 295 

Section 6.3 Tree Preservation. Tree preservation easements shall be regulated and well 296 
maintained in accordance with the following; however, the tree preservation easements 297 
shall be subject to the rights of all utility and drainage easements therein.  Plans shall be 298 
provided with the Primary Plat.  Tree preservation easements shall be provided in the areas 299 
identified on the Tree Preservation Plan. 300 

A. The following best management practices may be implemented with respect 301 
to tree preservation easements:  302 

i) Removal of exotic and invasive species (e.g. bush honeysuckle) 303 
where appropriate, including the use of professionals to apply herbicides or 304 
identify and remove such invasive species; 305 

ii) Removal of dead, hazardous and at-risk trees; 306 

iii) Removal of vines growing on and up a tree; 307 

iv) Removal of an overabundance of fallen and cut trees; 308 

v) Planting of native trees; 309 

vi) Establishment of access easements, trails, utility and drainage 310 
improvements; 311 

vii) Complete maintenance activities by following industry standard 312 
using the current American Safety Institute (ANSI) Z-133 and A¬300 313 
approved practices and methods. 314 

B. The following activities shall be permitted within tree preservation 315 
easements: 316 

i) Planting of native trees, pursuant to the Indiana Native Tree List 317 
provided by the City’s Urban Forester; 318 

ii) Removal of hazardous, exotic and invasive vegetation pursuant to 319 
the Indiana Exotic and Invasive Plant List provided by the City’s Urban 320 
Forester; 321 

iii) Removal of trees directed to be removed by municipal, county, state 322 
or federal agencies or departments or by a public utility; 323 

iv) Installation of access easements, rights-of-way, streets, paths, trails, 324 
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sidewalks, utilities and drainage improvements and minor pedestrian area 325 
improvements (e.g.  benches, trash receptacles, creek overlook areas); 326 

C. The following activities shall be prohibited within tree preservation 327 
easements: 328 

i) Removal of native vegetation; 329 

ii) Mowing and clearing any portion of a tree preservation easements; 330 

iii) Dumping of leaves and debris from outside locations into the tree 331 
preservation easements; 332 

iv) Seeding; including grass seed, prairie mix seed, sod and the planting 333 
of any type of garden unless approved by the City’s Urban Forester; 334 

v) The construction of pools, sheds, garages, decks, fences, playground 335 
equipment, tree houses, fire pits and other permanent or semi-permanent 336 
structures unless approved by the Carmel BZA; 337 

vi) Recreational activities that adversely impact the health, structure 338 
and integrity of a tree preservation easement, including, playground 339 
equipment, basketball or tennis courts and pools. 340 

D. The following shall be required for all tree preservation easements: 341 

i) Signs identifying the tree preservation easements shall be posted 342 
every five hundred (500) feet around the perimeter of all tree preservation 343 
easements; 344 

ii) Tree protection barriers shall be utilized during site development 345 
and earth moving activities, which shall be specified on landscape plans.  346 
Such barriers shall remain in place during the site’s construction activity, 347 
including landscaping.  The City of Carmel tree preservation detail shall be 348 
used, and fence locations shall be shown on the landscape plan. 349 

iii) The existing fence within the tree preservation easement along the 350 
Real Estate’s property line shall be removed prior to any home construction 351 
on the Real Estate unless an adjacent neighbor requests it to remain in 352 
writing prior to such time. 353 

Section 7 Signage Requirements.  Signage shall comply with the following standards: 354 

Section 7.1 All signage on the Real Estate shall comply with the UDO as amended, 355 
except that two additional welcome signs (eight square feet or less) shall be permitted 356 
subject to Exhibit F (Additional Welcome Signs). 357 

Section 8 Additional Requirements and Standards. 358 
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Section 8.1 Home Occupations. Home Occupations shall meet the requirements of the 359 
UDO as amended. 360 

Section 8.2 Right-of-way widths. 361 

A. The required right-of-way for 146th Street shall be the existing right-of-362 
way. 363 

B. The configuration of vehicular access into the Real Estate shall be provided 364 
as illustrated on the Concept Plan. 365 

C. The minimum right-of-way width for internal streets shall be 56 feet. 366 

Section 8.3 Sidewalks and Pedestrian Amenities. 367 

A. Sidewalks shall be provided per the UDO requirements. 368 

B. An eight (8) foot wide internal asphalt pedestrian path shall be installed as 369 
generally illustrated on the Concept Plan. 370 

C. The internal asphalt pedestrian path, as described above, shall connect to 371 
the existing adjacent trail in the Westchase neighborhood, as generally 372 
illustrated on the Concept Plan, subject to coordination of construction and 373 
access easements with the Westchase HOA.  The Controlling Developer 374 
shall be responsible for installing the path connection. 375 

D. If the Dwelling’s front door is more than five (5) feet away from the garage 376 
door, and if the front yard grade does not require a step, then a minimum 377 
three (3) foot wide concrete walkway shall be provided directly from the 378 
front of the Dwelling to the public sidewalk.  If the Dwelling’s front door is 379 
less than five (5) feet away from the garage door, or if the front yard grade 380 
requires a step, then a minimum three (3) foot concrete walkway shall be 381 
provided directly from the front of the Dwelling to the Dwelling’s driveway. 382 

Section 8.4 Road Improvement Requirements. Development of the Real Estate shall 383 
meet all applicable Thoroughfare Plan related improvement requirements as identified in 384 
and required under the UDO. 385 

Section 8.5 Declaration of Covenants and Owners Association. Declarations of 386 
Covenants, if any, may be prepared by the Controlling Developer in its discretion and 387 
recorded with the Recorder of Hamilton County, Indiana. The Declaration(s) of Covenants 388 
may establish an Architectural Review Board, which shall establish guidelines regarding 389 
the design and appearance of all Buildings.  390 

Section 8.6 Lot Maintenance: 391 

A. All lots shall be subject to a required landscape maintenance program 392 
including mulching, edging, fertilization, mowing, weeding of beds, and fall 393 
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clean up. 394 

B. All lots shall be subject to a required snow removal program. 395 

Section 8.7 Bicycle Parking Standards. Bicycle parking shall be provided per the UDO 396 
requirements. 397 

Section 9 Procedural Provisions.  398 

Section 9.1 Primary Plat.  399 

A. Primary Plat ("PP") approval shall be required prior to the issuance of a 400 
Improvement Location Permit to determine if the PP satisfies the 401 
Development Requirements specified within this Bedford Falls Ordinance.  402 

B. The Real Estate shall be developed in substantial compliance with the 403 
Concept Plan hereby incorporated and attached as Exhibit B subject to 404 
Primary Plat Approval by the Plan Commission. Substantial compliance 405 
shall be regulated in the same manner as the "substantially or materially 406 
altered" provisions of the UDO as it applies to Primary Plats. 407 

C. If there is a Substantial Alteration in any approved PP, review and approval 408 
of the amended plans shall be made by the Plan Commission, or a 409 
Committee thereof, pursuant to the Plan Commission's rules of procedure. 410 
Minor Alterations shall be approved by the Director.  411 

Section 9.2 Secondary Plat Approval. The Director shall have sole and exclusive 412 
authority to approve, with or without conditions, or to disapprove any Secondary Plat; 413 
provided, however, that the Director shall not unreasonably withhold or delay the Director's 414 
approval of a Secondary Plat that is in substantial conformance with the Primary Plat and 415 
is in conformance with the Development Requirements of this Bedford Falls Ordinance. If 416 
the Director disapproves any Secondary Plat, the Director shall set forth in writing the basis 417 
for the disapproval and schedule the request for hearing before the Plan Commission.  418 

Section 9.3 Modification of Development Requirements (Zoning Waiver). The Plan 419 
Commission may, after a public hearing, grant an applicant a Zoning Waiver subject to the 420 
requirements of the UDO. A waiver of the provisions of this Bedford Falls Ordinance may 421 
be granted up to a maximum of thirty-five (35) percent of the specified standard.  422 

Section 9.4 Variance of Development Requirements. The BZA may authorize 423 
Variances from the terms of the Bedford Falls Ordinance, subject to the procedures 424 
prescribed in the UDO.  425 

Section 10 Controlling Developer's Consent.  Without the written consent of the 426 
Controlling Developer, no other developer, user, owner, or tenant may obtain any permits or 427 
approvals, whatsoever, with respect to the Real Estate or any portion thereof and, as such, and by 428 
way of example but not by limitation, none of the following may be obtained without the 429 
approval and consent of the Controlling Developer:  430 
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A. Improvement Location Permits for any site improvements within the Real 431 
Estate;  432 

B. Sign permits for any Signs within the Real Estate;  433 

C. Improvement Location Permits for any Dwellings within the Real Estate;  434 

D. Primary Plat or Secondary Plat approval for any part of the Real Estate; and  435 

E. Any text amendments, variances, modifications of development 436 
requirements or other variations to the terms and conditions of this Bedford 437 
Falls Ordinance. 438 

Section 11 Violations and Enforcement.  All violations and enforcement of this Bedford 439 
Falls Ordinance shall be subject to the requirements of the UDO.  440 

Section 12 Exhibits.  All of the Exhibits on the following pages are attached to this Bedford 441 
Falls Ordinance, are incorporated by reference into this Bedford Falls Ordinance and are part of 442 
this Bedford Falls Ordinance.  443 
 444 



 Exhibit “A” Page 1 of 3  
 

Exhibit A 445 

(Legal Description) 446 

RECORD DESCRIPTION 447 

PARCEL 1:  448 

PART OF THE NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 18 NORTH, RANGE 449 
3 EAST, IN HAMILTON COUNTY, INDIANA, DESCRIBED AS FOLLOWS: 450 

BEGINNING ON THE EAST LINE OF THE NORTHWEST QUARTER OF SECTION 22, 451 
TOWNSHIP 18 NORTH, RANGE 3 EAST 1614.76 FEET NORTH 00 DEGREES 07 MINUTES 452 
39 SECONDS EAST (ASSUMED BEARING) OF THE SOUTHEAST CORNER THEREOF; 453 
THENCE NORTH 00 DEGREES 07 MINUTES 39 SECONDS EAST ON AND ALONG SAID 454 
EAST LINE 530.24 FEET; THENCE SOUTH 89 DEGREES 08 MINUTES 30 SECONDS WEST 455 
PARALLEL WITH THE SOUTH LINE OF SAID NORTHWEST QUARTER 470.25 FEET; 456 
THENCE SOUTH 00 DEGREES 07 MINUTES 39 SECONDS WEST PARALLEL WITH THE 457 
EAST LINE OF SAID QUARTER SECTION 530.24 FEET; THENCE NORTH 89 DEGREES 458 
08 MINUTES 30 SECONDS EAST PARALLEL WITH THE SOUTH LINE AFORESAID 459 
470.25 FEET TO THE BEGINNING POINT; CONTAINING 5.72 ACRES, MORE OR LESS. 460 

(INSTRUMENT NO. 2011053150 - PARCEL ID: 17-09-22-00-00-005.001) 461 

PARCEL 2: 462 

PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 22, 463 
TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, INDIANA, MORE 464 
PARTICULARLY DESCRIBED AS FOLLOWS: 465 

COMMENCING AT THE NORTHWEST CORNER OF THE EAST HALF OF THE 466 
NORTHWEST QUARTER OF SECTION 22, TOWNSHIP 18 NORTH, RANGE 3 EAST; 467 
THENCE NORTH 89 DEGREES 07 MINUTES 02 SECONDS EAST (ASSUMED BEARING) 468 
ON AND ALONG THE NORTH LINE OF SAID QUARTER 692.50 FEET; THENCE SOUTH 469 
01 DEGREE 01 MINUTE 00 SECONDS EAST 153.7 FEET TO THE PLACE OF BEGINNING, 470 
THENCE CONTINUING SOUTH 01 DEGREE 01 MINUTE 00 SECONDS EAST 871.38 FEET; 471 
THENCE NORTH 89 DEGREES 07 MINUTES 02 SECONDS EAST 136.73 FEET; THENCE 472 
NORTH 00 DEGREES 07 MINUTES 50 SECONDS EAST 530.24 FEET; THENCE NORTH 89 473 
DEGREES 07 MINUTES 02 SECONDS EAST 98.06 FEET TO A POINT THAT IS 495.00 FEET 474 
SOUTH 00 DEGREES 07 MINUTES 39 SECONDS WEST OF THE NORTHEAST CORNER 475 
OF SAID QUARTER AND SOUTH 89 DEGREES 07 MINUTES 02 SECONDS WEST 364.65 476 
FEET OF THE EAST LINE OF SAID QUARTER, SAID POINT BEING THE SOUTHWEST 477 
CORNER OF A TRACT OF GROUND CONVEYED TO ROBERT MCDAVITT PER 478 
WARRANTY DEED RECORDED IN DEED RECORD 267, PAGE 245, IN THE OFFICE OF 479 
THE RECORDER OF HAMILTON COUNTY, INDIANA; THENCE NORTH 01 DEGREE 29 480 
MINUTES 36 SECONDS WEST ON AND ALONG THE WEST LINE OF SAID TRACT 306.17 481 
FEET; TO THE SOUTHERLY LINE OF A TRACT OF GROUND CONVEYED TO ROBERT 482 
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MCDAVITT PER WARRANTY DEED RECORDED IN DEED RECORD 222, PAGE 319 IN 483 
THE OFFICE OF THE RECORDER OF HAMILTON COUNTY, INDIANA, (THE NEXT 484 
THREE CALLS ARE ON AND ALONG SAID DEED); THENCE SOUTH 88 DEGREES 10 485 
MINUTES 02 SECONDS WEST 93.40 FEET; THENCE NORTH 89 DEGREES 58 MINUTES 486 
59 SECONDS WEST 50.56 FEET; THENCE NORTH 70 DEGREES 57 MINUTES 28 487 
SECONDS WEST 105.30 FEET TO THE PLACE OF BEGINNING, CONTAINING 3.48 488 
ACRES, MORE OR LESS. 489 

(INSTRUMENT NO. 2011063199 - PARCEL ID: 17-09-22-00-00-006.001) 490 

PARCEL 3: 491 

PART OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 22, 492 
TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, INDIANA, MORE 493 
PARTICULARLY DESCRIBED AS FOLLOWS: 494 

BEGINNING 692.5 FEET NORTH 90 DEGREES 00 MINUTES EAST (ASSUMED BEARING) 495 
OF THE NORTHWEST CORNER OF THE EAST HALF OF THE NORTHWEST QUARTER 496 
OF SECTION 22, TOWNSHIP 18 NORTH, RANGE 3 EAST AND ON THE NORTH LINE 497 
THEREOF; THEN NORTH 90 DEGREES 00 MINUTES EAST ON AND ALONG SAID 498 
NORTH LINE 243.5 FEET; THENCE SOUTH 00 DEGREES 40 MINUTES EAST 188.8 FEET; 499 
THENCE SOUTH 89 DEGREES 03 MINUTES WEST 95.8 FEET; THENCE NORTH 89 500 
DEGREES 06 MINUTES WEST 50.56 FEET; THENCE NORTH 70 DEGREES 04 MINUTES 501 
30 SECONDS WEST 105.3 FEET; THENCE NORTH 00 DEGREES 08 MINUTES WEST 153.7 502 
FEET TO THE PLACE OF BEGINNING, CONTAINING 1.05 ACRE, MORE OR LESS. 503 

EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE BOARD OF 504 
COMMISSIONERS OF HAMILTON COUNTY IN WARRANTY DEED RECORDED 505 
OCTOBER 30, 2013 AS DOCUMENT NO. 2013066530. 506 

(INSTRUMENT NO. 2011053149 - PARCEL ID: 17-09-22-00-00-007.000) 507 

PARCEL 4: 508 

PART OF THE NORTHEAST QUARTER AND PART OF THE NORTHWEST QUARTER OF 509 
SECTION 22, TOWNSHIP 18 NORTH, RANGE 3 EAST IN HAMILTON COUNTY, 510 
INDIANA, MORE PARTICULARLY DESCRIBED AS FOLLOWS: 511 

BEGINNING AT THE NORTHWEST CORNER OF THE NORTHEAST QUARTER OF 512 
SECTION 22, TOWNSHIP 18 NORTH, RANGE 3 EAST, THENCE NORTH 89 DEGREES 06 513 
MINUTES 00 SECONDS EAST (ASSUMED BEARING) ON AND ALONG THE NORTH 514 
LINE OF SAID NORTHEAST QUARTER 412.50 FEET; THENCE SOUTH 00 DEGREES 04 515 
MINUTES 45 SECONDS WEST PARALLEL WITH THE WEST LINE OF SAID 516 
NORTHEAST QUARTER 495.0 FEET; THENCE SOUTH 89 DEGREES 06 MINUTES 00 517 
SECONDS WEST PARALLEL WITH THE NORTH LINE OF SAID NORTHEAST QUARTER 518 
412.50 FEET TO THE WEST LINE THEREOF; THENCE SOUTH 89 DEGREES 07 MINUTES 519 
30 SECONDS WEST PARALLEL WITH THE NORTH LINE OF THE NORTHWEST 520 
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QUARTER OF SAID SECTION 22, 364.65 FEET TO A POINT ON AN EXTENSION OF AN 521 
EXISTING FENCE LINE; THENCE NORTH 01 DEGREES 32 MINUTES 30 SECONDS 522 
WEST ON AND ALONG SAID EXTENSION OF AN EXISTING FENCE LINE OF SAID 523 
EXISTING FENCE LINE 494.97 FEET TO THE NORTH LINE OF SAID NORTHWEST 524 
QUARTER; THENCE NORTH 89 DEGREES 07 MINUTES 30 SECONDS EAST ON AND 525 
ALONG AFORESAID NORTH LINE 378.65 FEET TO THE PLACE OF BEGINNING, 526 
CONTAINING 8.91 ACRES, MORE OR LESS. 527 

EXCEPTING THEREFROM THAT PORTION CONVEYED TO THE BOARD OF 528 
COMMISSIONERS OF HAMILTON COUNTY IN WARRANTY DEED RECORDED 529 
OCTOBER 30, 2013 AS DOCUMENT NO.: 2013066530. 530 

(INSTRUMENT NO. 2011053151 - PARCEL ID: 17-09-22-00-00-008.000)531 



 Exhibit “B” Page 1 of 1  
 

Exhibit B 532 

(Concept Plan) 533 

534 
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Exhibit C 535 

(Architectural Character Imagery) 536 

 537 
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Note: the exterior color palettes are attached on the following pages. 539 

  540 
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Exhibit D 544 

(Architectural Standards) 545 

The standards set forth below in this Exhibit D Architectural Standards apply to all Single-family 546 
Dwellings and the community center on the Real Estate. 547 

Section 1. Single-family Dwelling and Community Center Design: 548 

A. Permitted Building Materials: Masonry, Wood, Cementitious Board shall be 549 
permitted siding materials subject to the following provisions: 550 

1. A brick or stone masonry wainscot (a minimum of 2'0" from the top of the 551 
exposed foundation) shall be provided, at a minimum, on all elevations. In 552 
general, the masonry wainscot will extend to the level of the bottom of the 553 
first floor windows. 554 

2. Cementitious Board shall not be permitted in the required wainscot area. 555 

3. EIFS, Vinyl and aluminum siding shall be prohibited. 556 

B. Building Scale and Massing: Dwellings shall not feature long, unbroken expanses 557 
of wall. This may be accomplished by including, but not limited to, any of the 558 
following features: 559 

1. Variations in height and depth, 560 

2. Windows and door openings, 561 

3. Changes in roof line or height, 562 

4. Details and trim appropriate to the style and mass of the building, 563 

5. Use of different materials, textures, and material placement, 564 

6. Placement of landscaping materials and street furniture, 565 

7. Balconies, recessed entries, and covered porches, and 566 

8. Bays and towers. 567 

C. Required Window Openings: 568 

1. Minimum Number: 569 

a. A minimum of two (2) windows per facade (elevation) per floor 570 
shall be provided.  For one and one-half story Dwellings, there shall be a 571 
total of at least four (4) windows on the upper floor. 572 
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b. A minimum of three (3) windows per side facade facing a street or 573 
common area shall be provided for corner lots and lots where the side yard 574 
is adjacent to a common area. 575 

c. In order to meet this requirement, each individual window, or set of 576 
contiguous windows, must be a minimum of six (6) square feet. A door on 577 
the side of a Dwelling may substitute for one (1) window on the same side 578 
of the Dwelling. 579 

2. Habitable rooms, such as bedrooms and living rooms, shall have operable 580 
windows with screens to take advantage of natural cross-ventilation. 581 

3. All windows shall be fully framed, with a minimum four-inch (4”) nominal 582 
width trim, including a sill and cornice frame unless the window is 583 
surrounded by Masonry material. 584 

4. Windows shall be wood, vinyl-clad, vinyl, aluminum-clad wood, or painted 585 
metal. 586 

D. Garage Type: 587 

1. All garages shall be attached to the Dwelling. 588 

2. All garages shall be designed as an integral part of the architecture of the 589 
dwelling, with regards to materials, trim, and detail. 590 

3. Garage doors shall have raised panels or other decorative panels (e.g., 591 
window panels, carriage style panels, and decorative hardware). 592 

4. The garage door width shall not exceed forty (40) percent of the Dwelling’s 593 
overall front façade width. 594 

5. The garage shall be recessed at least five (5) feet behind the main front wall 595 
of the Dwelling or covered porch. 596 

E. Chimneys: Brick or stone masonry, only and extended fully to ground provided, 597 
however, that chimneys which protrude from inside the Dwelling may also have 598 
cementitious board as their exterior building material. Direct vent gas fireplaces are 599 
not required to have chimneys, but if they do, they cannot be shed style or 600 
cantilevered chimneys. 601 

F. Porches and Entryways: 602 

1. All dwellings shall include a front porch. 603 

2. Porches shall be a minimum of six (6) feet deep. 604 
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3. Porches and/or entryways shall be delineated by elements such as pilasters, 605 
sidelights, columns, railings, etc. 606 

G. Roofline: 607 

1. Primary Roof shall have a minimum roof slope of 6 (vertical units); 12 608 
(horizontal units). Secondary roofs (e.g. porches, bays, garages, dormers) 609 
may have a lower pitch. 610 

2. The Primary Roof shall have at least an eleven-inch (11") overhang after 611 
installation of siding or an eight inch (8") overhang after installation of brick 612 
or stone masonry. This measurement shall not include gutters. 613 

3. All Dwellings' roofs shall include architectural-grade dimensional shingles, 614 
however, cedar shake roofing or slate like roofing shall be a permitted 615 
alternative. Three-tab shingles are not permitted. 616 

4. If dormers are used, at least one (1) window or decorative louver per dormer 617 
is required. Dormers and gables must have details such as attic bands, 618 
windows, and/or decorative attic vents. 619 

H. Rear Architecture: The rear architecture of all of the Dwellings on the Real Estate 620 
shall be substantially similar in quality and character to Exhibit D-1 (Rear 621 
Architecture Exhibit). 622 

Section 2. Lot Lighting: All Single-family Dwellings shall have light fixtures flanking the 623 
garage door and equipped with a photo cell so the light is on from dusk to dawn. 624 

Section 3. Community Center Lighting:  The community center shall have light fixtures 625 
flanking the main entrance and equipped with a photo cell so the light is on from 626 
dusk to dawn and shall be similar in style to the Single-family Dwellings’ lights. 627 

Section 4. Monotony Mitigation: 628 

A. Front Facades: The same Building elevation shall not be constructed for two (2) 629 
lots on each side of the subject lot on the same side of the street and for three (3) 630 
lots across the street from the subject lot as illustrated in the below diagram. 631 

 632 
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B. Exterior Siding Color: No two side by side homes on contiguous lots or the lot 633 
across the street from the subject lot shall have the same exterior color on the 634 
primary structure of the home. 635 

C. Exterior Masonry Color: No two side by side homes on contiguous lots shall have 636 
the same masonry. 637 
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Exhibit D-1 638 

(Rear Architecture Exhibit) 639 

 640 
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Exhibit E 645 

(Tree Preservation Plan) 646 

 647 

 648 
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Exhibit F 649 

(Additional Welcome Signs) 650 

651 
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The ordinance shall be effective upon its passage by the Council, in accordance with Indiana 652 
Code 36-4-6 et seq. 653 

 654 

ADOPTED by the Common Council of the City of Carmel, Indiana this _____ day of 655 
_______________, 2021, by a vote of _____ ayes and _____ nays. 656 

 657 

COMMON COUNCIL FOR THE CITY OF CARMEL 658 
 659 
 660 
              661 
Sue Finkham, President    Kevin D. Rider, Vice-President 662 
 663 
              664 
Laura D. Campbell     H. Bruce Kimball  665 
 666 
              667 
Jeff Worrell      Anthony Green 668 
 669 
              670 
Adam Aasen      Timothy J. Hannon 671 
 672 
       673 
Miles Nelson 674 
 675 
 676 
 677 
 678 
ATTEST 679 
 680 
       681 
Sue Wolfgang, Clerk 682 
 683 
 684 
 685 
 686 
I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social 687 
Security Number in this document, unless required by law: Steven D. Hardin. 688 
 689 
This Instrument prepared by: Steven D. Hardin, Esq., and Mark R. Leach, Land Use Planner, 690 
Faegre Drinker Biddle & Reath LLP, 600 East 96th Street, Suite 600, Indianapolis, Indiana 691 
46240. 692 



Sponsors: Councilors Kimball,
Rider and Worrell

ORDINANCE NO. D-2563-200

AS AMENDED1

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL,2
INDIANA, AUTHORIZING THE ISSUANCE OF THE LOCAL INCOME TAX (LIT)3
GENERAL OBLIGATION BONDS FOR THE PURPOSE OF PROVIDING FUNDS TO4
PAY FOR CERTAIN PROPERTY ACQUISITION AND CAPITAL IMPROVEMENT5
PROJECTSA POLICE STATION PARKING GARAGE PROJECT IN THE CITY6

Synopsis:7
This ordinance authorizes bonds in an amount not to exceed $8,000,00011,500,000 to finance8
the completion of the Police Headquarters expansion project, if necessary, and to fund other9
redevelopment and economic development projectsdesign and construction of a police station10

parking garage project in the City.  The bonds will be payable from a pledge of the City’s local11
income tax (LIT) distributions with a back-up pledge of a general obligation property tax as a12

credit enhancement.13

WHEREAS, the City of Carmel, Indiana (the “City”) is a governmental unit and political14
subdivision of the State of Indiana; and15

WHEREAS, the Common Council of the City (the “Council”) has given consideration to16
the acquisition, design, construction, renovation, improvement and/or equipping of the17
projectsproject described on Exhibit A attached hereto and made a part hereof (the18
“ProjectsProject”); and19

WHEREAS, the Council hereby finds that it would be of public utility and benefit and in20
the best interests of the City and its citizens to finance the costs of all or a portion of the21
ProjectsProject through the issuance of local income tax general obligation bonds of the City;22
and23

WHEREAS, the Council deems it advisable to authorize the issuance, in one or more24
series, of local income tax general obligation bonds of the City pursuant to Indiana Code25
36-4-6-19, as amended, designated as the “City of Carmel, Indiana, Local Income Tax General26
Obligation Bonds” (with such different or additional series designation determined to be27
necessary or appropriate) (the “Bonds”), in the original aggregate principal amount not to exceed28
EightEleven Million Five Hundred Thousand Dollars ($8,000,00011,500,000) for the purpose of29
providing funds to be applied to pay all or a portion of (a) the costs of the Project, (b) capitalized30
interest on the Bonds, if necessary, and (c) the costs incurred in connection with the issuance and31
sale of the Bonds and all incidental expenses therewith, including the cost of any credit32
enhancement with respect thereto (if necessary), with all of the foregoing costs and expenses in33
an aggregate amount not to exceed $8,000,00011,500,000; and34

WHEREAS, the original principal amount of the Bonds, together with the outstanding35
principal amount of previously issued bonds or other obligations which constitute a debt of the36
City, is no more than two percent (2%) of one-third (1/3) of the total net assessed valuation of37
the City; and38

39

VERSION A – 06/07/2021



WHEREAS, the amount of proceeds of the Bonds allocated to pay costs of the Project,40
together with estimated investment earnings thereon, does not exceed the cost of the Project as41
estimated by the Council; and42

WHEREAS, the Hamilton County Income Tax Council has imposed a county option43
income tax pursuant to IC 6-3.5-6 (repealed) on the adjusted gross income of Hamilton County,44
Indiana (the “County”) taxpayers, which now has been codified at IC 6-3.6 and reclassified as45
the certified shares component of additional revenue derived from the expenditure rate tax under46
IC 6-3.6 (under the previous (repealed) IC 6-3.5-6 and the current IC 6-3.6, and referred to herein47
as the “LIT”); and48

49
WHEREAS, IC 6-3.6-9, as amended, provides that revenue derived from the imposition50

of the LIT shall be distributed to the County monthly on the first day of each month (the City’s51
share of each such monthly distribution, a “Monthly Distribution”); and52

WHEREAS, pursuant to the Act (as hereinafter defined), the City is authorized to pledge53
the City’s Monthly Distributions of LIT revenues to pay bonds, leases and other obligations; and54

WHEREAS, on July 7, 1997, the Council adopted its Ordinance No. D-1302-97 (the55
“LIT Ordinance”), pursuant to which the Council, on behalf of the City, pledged and assigned the56
City’s Monthly Distributions of LIT revenues for the payment of any bond, note, warrant or other57
evidence of indebtedness, any lease or any other obligation (any bond, note, warrant or other58
evidence of indebtedness, any lease or any other obligation, individually, an “Obligation” and,59
collectively, the “Obligations”) identified by ordinance of the Council as an obligation secured60
by the LIT Ordinance (any Obligation so identified as an obligation secured by the LIT61
Ordinance, individually, a “Secured Obligation” and, collectively, the “Secured Obligations”), if62
certain conditions are satisfied, and such conditions have been satisfied; and63

WHEREAS, the Council expects to pay debt service on the Bonds (1) from a pledge of64
the City’s Monthly Distributions of LIT revenues, and (2) to the extent that the City’s Monthly65
Distributions of LIT revenues are insufficient, a back-up pledge of ad valorem property taxes to66
be levied on all taxable property in the City; and67

WHEREAS, the Council has found that there are insufficient funds available or provided68
for in the existing budget and tax levy which may be applied to the costs of the Project and has69
authorized the issuance of the Bonds to procure such funds and that a need exists for the making70
of the additional appropriation hereinafter set out; and71

WHEREAS, notice of a hearing on said appropriation has been duly given by72
publication as required by law, and the hearing on said appropriation has been held, at which all73
taxpayers and other interested persons had an opportunity to appear and express their views as to74
such appropriation; and75

WHEREAS, the Council now finds that all conditions precedent to the adoption of an76
ordinance authorizing the issuance of the Bonds have been complied with in accordance with the77
provisions of Indiana Code 6-3.6, Indiana Code 5-1-14-4 and Indiana Code 36-4-6-19, and other78
applicable provisions of the Indiana Code (collectively, the “Act”); and79
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WHEREAS, the Common Council consequently seeks to authorize the issuance of the80
Bonds pursuant to the Act and the sale of such Bonds pursuant to the provisions of the Act; and81

WHEREAS, the Council desires to establish its intent, pursuant to Treas. Reg. §1.150-282
and IC 5-1-14-6(c), that said costs of the Project are to be reimbursed from the proceeds of the83
Bonds.84

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE85
CITY OF CARMEL THAT:86

Section 1. Authorization for the Bonds.  In order to provide funds to pay the cost of87
the Project, together with any expenses incidental thereto and pay the issuance costs of the88
Bonds, the City shall borrow money and issue the Bonds as herein authorized.  Such incidental89
expenses shall include, without limitation, all expenses of every kind incurred preliminarily to90
the funding of the Project and capitalized interest on the Bonds.91

Section 2. General Terms of the Bonds.  In order to procure said loan for such92
purposes, the Controller is hereby authorized and directed to have prepared and to issue and sell93
negotiable local income tax general obligation Bonds of the City, in one or more series, in an94
aggregate principal amount not to exceed EightEleven Million Five Hundred Thousand Dollars95
($8,000,00011,500,000) (the “Authorized Amount”), to be designated “City of Carmel, Indiana,96
Local Income Tax General Obligation Bonds” (with an appropriate additional series designation,97
if needed) for the purpose of providing financing for the Project and incidental expenses, such98
expenses to include, without limitation, capitalized interest on the Bonds, if necessary, all99
expenses of every kind incurred preliminarily to the funding of the Project and the costs of100
selling and issuing the Bonds.101

The Bonds shall be signed in the name of the City by the manual or facsimile signature of102
the Mayor of the City and attested by the manual or facsimile signature of the Controller of the103
City, who shall affix the seal of the City, if any, to each of the Bonds manually or shall have the104
seal imprinted or impressed thereon by facsimile or other means.  In case any officer whose105
signature or facsimile signature appears on the Bonds shall cease to be such officer before the106
delivery of the Bonds, such signature shall nevertheless be valid and sufficient for all purposes as107
if such officer had remained in office until delivery thereof.  The Bonds shall also be108
authenticated by the manual signature of the Registrar (as hereafter defined).  Subject to the109
provisions of this Ordinance regarding the registration of the Bonds, the Bonds shall be fully110
negotiable instruments under the laws of the State of Indiana111

Pursuant to Indiana Code 6-3.6-6-18 and 5-1-14-4, the City irrevocably pledges the City’s112
Monthly Distribution of LIT revenues to the payment of the Bonds, and any obligations ranking113
on a parity therewith, including the Secured Obligations.  The Council hereby identifies the114
Bonds as an Obligation secured by the LIT Ordinance. The Bonds shall, to the extent that the115
City’s Monthly Distribution of LIT revenues to the Bonds is insufficient for such purpose, be116
payable from ad valorem property taxes to be levied on all taxable property in the City.117

The Bonds shall be issued in fully registered form in denominations of Five Thousand118
Dollars ($5,000) or any integral multiple thereof, shall be numbered consecutively from R-1119
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upward, and shall be originally dated as of their date of issuance.  The Bonds shall bear interest120
payable semiannually on January 1 and July 1 of each year, or such other dates as determined by121
the Controller prior to the sale of the Bonds, based on advice of the municipal advisor to the122
City, beginning on a January 1 or July 1 following the issuance of the Bonds, as determined by123
the Controller prior to the sale of the Bonds, based upon the advice of the municipal advisor to124
the City, at a rate or rates not exceeding five percent (5.00%) per annum for any series of Bonds125
sold with a tax-exempt rate of interest for federal income tax purposes, or seven percent (7.00%)126
per annum for any series of Bonds sold with a taxable rate of interest for federal income tax127
purposes (the exact rate or rates to be determined by bidding or negotiation pursuant to Section 6128
of this Ordinance).  Interest shall be calculated on the basis of a 360-day year comprised of129
twelve 30-day months.  The Bonds shall mature or be subject to mandatory redemption on130
January 1 and/or July 1 over a period ending no later than twenty years from the date of issuance131
of the Bonds, or such other dates as determined by the Controller prior to the sale of the Bonds,132
based on advice of the municipal advisor to the City.133

All payments of interest on the Bonds shall be paid by check mailed one business day134
prior to the interest payment date to the registered owners thereof as of the fifteenth (15th) day of135
the month preceding the month in which interest is payable at the addresses as they appear on the136
registration books kept by the Registrar (the “Registration Record”) or at such other address as is137
provided to the Paying Agent (as hereafter defined) in writing by such registered owner.  All138
principal payments on the Bonds shall be made upon surrender thereof at the principal office of139
the Paying Agent, in any coin or currency of the United States of America which on the date of140
such payment shall be legal tender for the payment of public and private debts.141

Interest on Bonds shall be payable from the interest payment date to which interest has142
been paid next preceding the authentication date thereof unless such Bonds are authenticated143
after the fifteenth (15th ) day of the month preceding the month of such interest payment date and144
on or before such interest payment date in which case they shall bear interest from such interest145
payment date, or unless authenticated on or before the June 15 or December 15 immediately146
preceding the first interest payment date, in which case they shall bear interest from the original147
date, until the principal shall be fully paid.148

Each Bond shall be transferable or exchangeable only upon the Registration Record by149
the registered owner thereof in person, or by his attorney duly authorized in writing, upon150
surrender of such Bond together with a written instrument of transfer or exchange satisfactory to151
the Registrar duly executed by the registered owner or his attorney duly authorized in writing,152
and thereupon a new fully registered Bond or Bonds in the same aggregate principal amount, and153
of the same maturity, shall be executed and delivered in the name of the transferee or transferees154
or the registered owner, as the case may be, in exchange therefor.  The costs of such transfer or155
exchange shall be borne by the City, except for any tax or governmental charge required to be156
paid in connection therewith, which shall be payable by the person requesting such transfer or157
exchange.  The City, the Registrar and the Paying Agent may treat and consider the persons in158
whose names such Bonds are registered as the absolute owners thereof for all purposes including159
for the purpose of receiving payment of, or on account of, the principal thereof and interest due160
thereon.161
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In the event any Bond is mutilated, lost, stolen or destroyed, the City may execute and the162
Registrar may authenticate a new bond of like date, maturity and denomination as that mutilated,163
lost, stolen or destroyed, which new bond shall be marked in a manner to distinguish it from the164
bond for which it was issued, provided that, in the case of any mutilated bond, such mutilated165
bond shall first be surrendered to the Registrar, and in the case of any lost, stolen or destroyed166
bond there shall be first furnished to the Registrar evidence of such loss, theft or destruction167
satisfactory to the City and the Registrar, together with indemnity satisfactory to them.  In the168
event any such bond shall have matured, instead of issuing a duplicate bond, the City and the169
Registrar may, upon receiving indemnity satisfactory to them, pay the same without surrender170
thereof.  The City and the Registrar may charge the owner of such Bond with their reasonable171
fees and expenses in this connection.  Any bond issued pursuant to this paragraph shall be172
deemed an original, substitute contractual obligation of the City, whether or not the lost, stolen173
or destroyed Bond shall be found at any time, and shall be entitled to all the benefits of this174
Ordinance, equally and proportionately with any and all other Bonds issued hereunder.175

Section 3. Terms of Redemption.  The Controller, upon consultation with the City’s176
municipal advisor, may designate maturities of Bonds (or portion thereof in integral multiples of177
$5,000 principal amount each) that shall be subject to optional redemption and/or maturity178
sinking fund redemption, and the corresponding redemption dates, amounts and prices (including179
premium, if any).  Except as otherwise set forth in this Ordinance, the Controller, upon180
consultation with the City’s municipal advisor, is hereby authorized and directed to determine181
the terms governing any such redemption.182

Notice of redemption shall be mailed by first-class mail or by registered or certified mail183
to the address of each registered owner of a Bond to be redeemed as shown on the Registration184
Record not more than sixty (60) days and not less than thirty (30) days prior to the date fixed for185
redemption except to the extent such redemption notice is waived by owners of Bonds redeemed,186
provided, however, that failure to give such notice by mailing, or any defect therein, with respect187
to any Bond shall not affect the validity of any proceedings for the redemption of any other188
Bonds.  Any notice of redemption required under this section shall identify the Bonds to be189
redeemed including the complete name of the Bonds, the interest rate, the issue date, the maturity190
date, the respective CUSIP numbers (if any) and certificate numbers (and, in the case of a partial191
redemption, the respective principal amounts to be called) and shall state (i) the date fixed for192
redemption, (ii) the Redemption Price, (iii) that the Bonds called for redemption must be193
surrendered to collect the Redemption Price, (iv) the address of the principal corporate trust194
office of the registrar and paying agent at which the Bonds must be surrendered together with the195
name and telephone number of a person to contact from the office of the registrar and paying196
agent, (v) any condition precedent to such redemption, (vi) that on the date fixed for redemption,197
and upon the satisfaction of any condition precedent described in the notice, the Redemption198
Price will be due and payable upon each such Bond or portion thereof and that interest on the199
Bonds called for redemption ceases to accrue on the date fixed for redemption, and (vii) that if200
such condition precedent is not satisfied, such notice of redemption is rescinded and of no force201
and effect, and the principal and premium, if any, shall continue to bear interest on and after the202
date fixed for redemption at the interest rate borne by the Bond. The place of redemption may be203
determined by the City.  Interest on the Bonds so called for redemption shall cease on the204
redemption date fixed in such notice if sufficient funds are available at the place of redemption205
to pay the redemption price on the date so named, and thereafter, such Bonds shall no longer be206
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protected by this Ordinance and shall not be deemed to be outstanding hereunder, and the holders207
thereof shall have the right only to receive the redemption price.208

All Bonds which have been redeemed shall be canceled and shall not be reissued;209
provided, however, that one or more new registered Bonds shall be issued for the unredeemed210
portion of any Bond without charge to the holder thereof.211

No later than the date fixed for redemption, funds shall be deposited with the Paying212
Agent or another paying agent to pay, and such agent is hereby authorized and directed to apply213
such funds to the payment of, the Bonds or portions thereof called for redemption, including214
accrued interest thereon to the redemption date.  No payment shall be made upon any Bond or215
portion thereof called for redemption until such bond shall have been delivered for payment or216
cancellation or the Registrar shall have received the items required by this resolution with217
respect to any mutilated, lost, stolen or destroyed bond.218

Section 4. Appointment of Registrar and Paying Agent.  The Controller is hereby219
authorized to serve as, or to appoint a qualified financial institution to serve as, registrar and220
paying agent for the Bonds (the “Registrar” or “Paying Agent”).  The Registrar is hereby charged221
with the responsibility of authenticating the Bonds, and shall keep and maintain at its principal222
office or corporate trust office books for the registration and transfer of the Bonds.  The223
Controller is hereby authorized to enter into such agreements or understandings with such224
institution as will enable the institution to perform the services required of the Registrar and225
Paying Agent.  The Controller is authorized to pay such fees as the institution may charge for the226
services it provides as Registrar and Paying Agent.227

The Registrar and Paying Agent may at any time resign as Registrar and Paying Agent by228
giving thirty (30) days written notice to the Controller and to each registered owner of the Bonds229
then outstanding, and such resignation will take effect at the end of such thirty (30) days or upon230
the earlier appointment of a successor Registrar and Paying Agent by the Controller.  Such notice231
to the Controller may be served personally or be sent by first-class or registered mail.  The232
Registrar and Paying Agent may be removed at any time as Registrar and Paying Agent by the233
Controller, in which event the Controller may appoint a successor Registrar and Paying Agent.234
The Controller shall notify each registered owner of the Bonds then outstanding of the removal235
of the Registrar and Paying Agent.  Notices to registered owners of the Bonds shall be deemed to236
be given when mailed by first-class mail to the addresses of such registered owners as they237
appear on the bond register.  Any predecessor Registrar and Paying Agent shall deliver all the238
Bonds, cash and investments in its possession and the bond register to the successor Registrar239
and Paying Agent.  At all times, the same entity shall serve as Registrar and as Paying Agent.240

Section 5. Form of Bonds.  (a) The form and tenor of the Bonds shall be substantially241
as follows, all blanks to be filled in properly and all necessary additions and deletions to be made242
prior to delivery thereof:243

R-244

UNITED STATES OF AMERICA245
246

STATE OF INDIANA COUNTY OF HAMILTON247
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CITY OF CARMEL, INDIANA248
LOCAL INCOME TAX GENERAL OBLIGATION BOND249

250

Original
Date

Authentication
Date [CUSIP]

Interest
Rate

251
REGISTERED OWNER:252

PRINCIPAL SUM: DOLLARS ($______)253

The City of Carmel, in Hamilton County, Indiana (the “City”) for value received, hereby promises to pay to254
the Registered Owner set forth above, the Principal Sum set forth above on the Maturity Date set forth above,255
and to pay interest thereon until the Principal Sum shall be fully paid, at the Interest Rate per annum specified256
above from the interest payment date to which interest has been paid next preceding the Authentication Date of257
this bond unless this bond is authenticated after the fifteenth day of the month preceding such interest payment258
date and on or before such interest payment date in which case it shall bear interest from such interest payment259
date, or unless this bond is authenticated on or before _______ 15, 20___, in which case it shall bear interest260
from the Original Date, which interest is payable semiannually on January 1 and July 1 of each year, beginning261
on ____________ 1, 20___.  Interest shall be calculated on the basis of a 360-day year comprised of twelve262
30-day months.263

The principal of this bond is payable at __________________ (the “Registrar” or “Paying Agent”), in264
__________, Indiana.  All payments of interest on this bond shall be paid by check mailed one business day265
prior to the interest payment date to the registered owner hereof as of the first day of the month in which interest266
is payable at the address as it appears on the registration books kept by the Registrar or at such other address as267
is provided to the Paying Agent in writing by the Registered Owner.  Each registered owner of $1,000,000 or268
more in principal amount of Bonds shall be entitled to receive interest payments by wire transfer by providing269
written wire instructions to the Paying Agent before the record date for any payment.  All payments of principal270
of and premium, if any, on this bond shall be made upon surrender thereof at the principal [corporate trust]271
office of the Paying Agent in any coin or currency of the United States of America which on the dates of such272
payment shall be legal tender for the payment of public and private debts, or in the case of a Registered Owner273
of $1,000,000 or more in principal amount of Bonds, by wire transfer on the due date upon written direction of274
such owner provided at least fifteen (15) days prior to the maturity date.275

This bond is one of an authorized issue of Local Income Tax General Obligation Bonds, of like original276
date, tenor and effect, except as to denomination, numbering, interest rates, and dates of maturity, in the total277
amount of ____________ ($___________), numbered consecutively from R-1 upward, issued for the purpose278
of financing the costs of (a) the costs of the acquisition, design, construction, renovation, improvement and/or279
equipping of certain public infrastructure and/or other local public improvement projectsa parking garage280
project as more particularly described in the Ordinance (as defined herein), (b) capitalized interest on the281
Bonds, and (c) the costs incurred in connection with the issuance and sale of the bonds and all incidental282
expenses therewith, as authorized by Ordinance No. ______2563-20  as Amended, adopted by the Common283
Council on the __ day of __________, 2020, entitled “An Ordinance of the Common Council Of The City Of284
Carmel, Indiana, Authorizing The Issuance Of Local Income Tax (LIT) General Obligation Bonds, For The285
Purpose Of Providing Funds To Pay For Certain Property Acquisition and Capital Improvement Projectsa286
Parking Garage Project in the City” (the “Ordinance”), and in accordance with Indiana Code 36-4-6-19, Indiana287
Code 6-3.6-6, Indiana Code 5-1-14-4 and other applicable provisions of the Indiana Code, as amended288
(collectively, the “Act”).  The owner of this bond, by the acceptance hereof, agrees to all the terms and289
provisions contained in the Ordinance and the Act.290

The Bonds, and any other bonds issued or other obligations entered into hereafter on a parity herewith, are291
payable solely from the sources described in the Ordinance, which consist of: (1) the City’s Monthly292
Distribution of LIT revenues (as defined in the Ordinance), on a parity with the Secured Obligations (as defined293
in the Ordinance); and (2) to the extent that the City’s Month Distribution of LIT revenues is insufficient for294
such purpose, ad valorem property taxes to be levied on all taxable property in the City.  Reference is made to295

Maturity
Date



the Ordinance for a more complete statement of the revenues from which and the conditions under which the296
Bonds are payable, a statement of the conditions on which obligations may hereafter be issued on a parity with297
the Bonds, the manner in which the Ordinance may be amended and the general covenants and provisions298
pursuant to which the Bonds have been issued.299

[INSERT REDEMPTION TERMS]300

Notice of such redemption shall be mailed by first-class mail or by registered or certified mail not more301
than sixty (60) days and not less than thirty (30) days prior to the date fixed for redemption to the address of the302
registered owner of each bond to be redeemed as shown on the registration record of the City except to the303
extent such redemption notice is waived by owners of the bond or Bonds redeemed, provided, however, that304
failure to give such notice by mailing, or any defect therein, with respect to any bond shall not affect the validity305
of any proceedings for the redemption of any other Bonds.  Any notice of redemption required under this306
section shall identify the Bonds to be redeemed including the complete name of the Bonds, the interest rate, the307
issue date, the maturity date, the respective CUSIP numbers (if any) and certificate numbers (and, in the case of308
a partial redemption, the respective principal amounts to be called) and shall state (i) the date fixed for309
redemption, (ii) the Redemption Price, (iii) that the Bonds called for redemption must be surrendered to collect310
the Redemption Price, (iv) the address of the principal corporate trust office of the registrar and paying agent at311
which the Bonds must be surrendered together with the name and telephone number of a person to contact from312
the office of the registrar and paying agent, (v) any condition precedent to such redemption, (vi) that on the date313
fixed for redemption, and upon the satisfaction of any condition precedent described in the notice, the314
Redemption Price will be due and payable upon each such Bond or portion thereof and that interest on the315
Bonds called for redemption ceases to accrue on the date fixed for redemption, and (vii) that if such condition316
precedent is not satisfied, such notice of redemption is rescinded and of no force and effect, and the principal317
and premium, if any, shall continue to bear interest on and after the date fixed for redemption at the interest rate318
borne by the Bond.  The place of redemption may be determined by the City.  Interest on the Bonds so called319
for redemption shall cease on the redemption date fixed in such notice if sufficient funds are available at the320
place of redemption to pay the redemption price on the date so named, and thereafter, such Bonds shall no321
longer be protected by the Ordinance and shall not be deemed to be outstanding thereunder.322

This bond is subject to defeasance prior to payment as provided in the Ordinance.323

If this bond shall not be presented for payment on the date fixed therefor, the City may deposit in trust with324
the Paying Agent or another paying agent, an amount sufficient to pay such bond, and thereafter the Registered325
Owner shall look only to the funds so deposited in trust for payment and the City shall have no further326
obligation or liability in respect thereto.327

This bond is transferable or exchangeable only upon the books of the City kept for that purpose at the office328
of the Registrar by the Registered Owner in person, or by his attorney duly authorized in writing, upon surrender329
of this bond together with a written instrument of transfer or exchange satisfactory to the Registrar duly330
executed by the Registered Owner or his attorney duly authorized in writing, and thereupon a new fully331
registered bond or Bonds in the same aggregate principal amount, and of the same maturity, shall be executed332
and delivered in the name of the transferee or transferees or the Registered Owner, as the case may be, in333
exchange therefor.  The City, any registrar and any paying agent for this bond may treat and consider the person334
in whose name this bond is registered as the absolute owner hereof for all purposes including for the purpose of335
receiving payment of, or on account of, the principal hereof and interest due hereon.336

The Bonds maturing in any one year are issuable only in fully registered form in the denomination of337
$5,000 or any integral multiple thereof.338

[A Continuing Disclosure Agreement, dated as of the Original Issue Date (the “Disclosure Agreement”),339
has been executed by the City for the benefit of each registered or beneficial owner of any Bond.  A copy of the340
Disclosure Agreement is available from the City and its terms are incorporated herein by reference.  The341
Disclosure Agreement contains certain covenants of the City to each registered or beneficial owner of any Bond,342
including a covenant to provide continuing disclosure of certain annual financial information and notices of the343
occurrence of certain events.  By its payment for and acceptance of this Bond, the Registered Owner and any344
beneficial owner of this Bond assents to the Disclosure Agreement and to the exchange of such payment and345
acceptance for such covenants.]346
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JT. TEN. as joint tenants with right of survivorship and
not as tenants in common

CITY OF CARMEL, INDIANA

By:
Mayor

UNIF. TRANS.
MIN. ACT                                Custodian

(Cust.)                      (Minor)

It is hereby certified and recited that all acts, conditions and things required to be done precedent to and in347
the execution, issuance and delivery of this bond have been done and performed in regular and due form as348
provided by law.349

This bond shall not be valid or become obligatory for any purpose until the certificate of authentication350
hereon shall have been executed by an authorized representative of the Registrar.351

IN WITNESS WHEREOF, the City of Carmel, Indiana, has caused this bond to be executed in its352
corporate name by the manual or facsimile signatures of its duly elected, qualified and acting Mayor, its353
corporate seal, if any, to be hereunto affixed, imprinted or impressed by any means and attested manually or by354
facsimile by the Controller of the City.355

356
357

It is hereby certified that this bond is one of the Bonds described in the within-mentioned Ordinance duly358
authenticated by the Registrar.359

_____________________________, as Registrar360
361
362

By:363
Authorized Representative364

365
366

The following abbreviations, when used in the inscription on the face of this bond, shall be construed as367
though they were written out in full according to applicable laws or regulations:368

TEN. COM.

under Uniform Transfers to Minors Act of

                              (State)

as tenants in common

(SEAL)

ATTEST:

Controller

TEN. ENT. as tenants by the entireties

369
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NOTICE:  The signature to this assignment must correspond
with the name as it appears on the face of the within bond in
every particular, without alteration or enlargement or any
change whatsoever.

Additional abbreviations may also be used, although not contained in the above list.370

FOR VALUE RECEIVED the undersigned hereby sells, assigns and transfers unto371
________________________________________ (Please Print or Typewrite Name and Address)372
$__________________principal amount (must be a multiple of $5,000) of the within bond and all rights373
thereunder, and hereby irrevocably constitutes and appoints _________________________, attorney to transfer374
the within bond on the books kept for the registration thereof with full power of substitution in the premises.375

376
Signature Guaranteed:

NOTICE: Signature(s) must be guaranteed by an
eligible guarantor institution participating
in a Securities Transfer Association recognized
signature guarantee program.

377
(End of Form of Bonds)378

(b) The Bonds may, in compliance with all applicable laws, initially be issued and379
held in book-entry form on the books of the central depository system, The Depository Trust380
Company, its successors, or any successor central depository system appointed by the City from381
time to time (the “Clearing Agency”), without physical distribution of Bonds to the purchasers.382
The following provisions of this section apply in such event.383

One definitive Bond of each maturity shall be delivered to the Clearing Agency (or its384
agent) and held in its custody. The City and the Registrar and Paying Agent may, in connection385
therewith, do or perform or cause to be done or performed any acts or things not adverse to the386
rights of the holders of the Bonds as are necessary or appropriate to accomplish or recognize387
such book-entry form Bonds.388

During any time that the Bonds remain and are held in book-entry form on the books of a389
Clearing Agency, (1) any such Bond may be registered upon the books kept by the Registrar in390
the name of such Clearing Agency, or any nominee thereof, including Cede & Co., as nominee of391
The Depository Trust Company; (2) the Clearing Agency in whose name such Bond is so392
registered shall be, and the City and the Registrar and Paying Agent may deem and treat such393
Clearing Agency as, the absolute owner and holder of such Bond for all purposes of this394
Ordinance, including, without limitation, the receiving of payment of the principal of and interest395
on such Bond, the receiving of notice and giving of consent; (3) neither the City nor the Registrar396
or Paying Agent shall have any responsibility or obligation hereunder to any direct or indirect397
participant, within the meaning of Section 17A of the Securities Exchange Act of 1934, as398
amended, of such Clearing Agency, or any person on behalf of which, or otherwise in respect of399
which, any such participant holds any interest in any Bond, including, without limitation, any400
responsibility or obligation hereunder to maintain accurate records of any interest in any Bond or401



any responsibility or obligation hereunder with respect to the receiving of payment of principal402
of or interest or premium, if any, on any Bond, the receiving of notice or the giving of consent;403
and (4) the Clearing Agency is not required to present any Bond called for partial redemption404
prior to receiving payment so long as the Registrar and Paying Agent and the Clearing Agency405
have agreed to the method for noting such partial redemption.406

If either the City receives notice from the Clearing Agency which is currently the407
registered owner of the Bonds to the effect that such Clearing Agency is unable or unwilling to408
discharge its responsibility as a Clearing Agency for the Bonds, or the City elects to discontinue409
its use of such Clearing Agency as a Clearing Agency for the Bonds, then the City and Registrar410
and Paying Agent each shall do or perform or cause to be done or performed all acts or things,411
not adverse to the rights of the holders of the Bonds, as are necessary or appropriate to412
discontinue use of such Clearing Agency as a Clearing Agency for the Bonds and to transfer the413
ownership of each of the Bonds to such person or persons, including any other Clearing Agency,414
as the holders of the Bonds may direct in accordance with this Ordinance.  Any expenses of such415
discontinuance and transfer, including expenses of printing new certificates to evidence the416
Bonds, shall be paid by the City.417

During any time that the Bonds are held in book-entry form on the books of a Clearing418
Agency, the Registrar shall be entitled to request and rely upon a certificate or other written419
representation from the Clearing Agency or any participant or indirect participant with respect to420
the identity of any beneficial owner of Bonds as of a record date selected by the Registrar.  For421
purposes of determining whether the consent, advice, direction or demand of a registered owner422
of a Bond has been obtained, the Registrar shall be entitled to treat the beneficial owners of the423
Bonds as the bondholders and any consent, request, direction, approval, objection or other424
instrument of such beneficial owner may be obtained in the fashion described in this Ordinance.425

During any time that the Bonds are held in book-entry form on the books of a Clearing426
Agency, the Mayor, the Controller and/or the Registrar are authorized to execute and deliver a427
Letter of Representations agreement with the Clearing Agency, or a Blanket Issuer Letter of428
Representations, and the provisions of any such Letter of Representations or any successor429
agreement shall control on the matters set forth therein.  The Registrar, by accepting the duties of430
Registrar under this Ordinance, agrees that it will (i) undertake the duties of agent required431
thereby and that those duties to be undertaken by either the agent or the issuer shall be the432
responsibility of the Registrar, and (ii) comply with all requirements of the Clearing Agency,433
including without limitation same day funds settlement payment procedures.  Further, during any434
time that the Bonds are held in book-entry form, the provisions of Section 5 of this Ordinance435
shall control over conflicting provisions in any other section of this Ordinance436

Section 6. Authorization for Preparation and Sale of the Bonds.437

(a)  The Bonds shall be sold in a competitive sale or by negotiation with a purchaser(s)438
selected by the Mayor and Controller on the advice of the City’s municipal advisor, or pursuant439
to Indiana Code 5-1.4 or Indiana Code 5-1.5 as determined by the Mayor or Controller. If sold in440
a competitive sale, the Controller shall cause to be published either (i) a notice of sale once each441
week for two consecutive weeks in accordance with Indiana Code 5-3-1-2, in which case the date442
fixed for the sale shall not be earlier than fifteen (15) days after the first of such publications and443

VERSION A – 06/07/2021

11



not earlier than three (3) days after the second of such publications, or (ii) a notice of intent to444
sell bonds once each week for two weeks in accordance with Indiana Code 5-1-11-2 and Indiana445
Code 5-3-1-4 and in a newspaper of general circulation published in the State capital, in which446
case bids may not be received more than ninety (90) days after the first of such publications. Said447
sale notice shall state the time and place of sale, the purpose for which the Bonds are being448
issued, the total amount thereof, the amount and date of each maturity, the maximum rate or rates449
of interest thereon, their denominations, the time and place of payment, the terms and conditions450
upon which bids will be received and the sale made and such other information as is required by451
law or as the Controller shall deem necessary.452

If sold by a competitive sale, bids for the Bonds shall be sealed and shall be presented to453
the Controller in accord with the terms set forth in the sale notice. Bidders for the Bonds shall be454
required to name the rate or rates of interest which the Bonds are to bear, which shall be the455
same for all Bonds maturing on the same date and the interest rate bid on any maturity of the456
Bonds must be no less than the interest rate bid on any and all prior maturities, not exceeding457
five percent (5.00%) per annum for any series of Bonds sold with a tax-exempt rate of interest458
for federal income tax purposes, or seven percent (7.00%) per annum for any series of Bonds459
sold with a taxable rate of interest for federal income tax purposes, and such interest rate or rates460
shall be in multiples of 1/8, 1/20 or 1/100 of one percent. The Controller shall award the Bonds461
to the bidder who offers the lowest interest cost, to be determined by computing the total interest462
on all the Bonds to their maturities and deducting therefrom the premium bid, if any, or adding463
thereto the amount of the discount, if any. No bid for less than ninety-nine and one-half percent464
(99.50%) of the par value of the Bonds, plus accrued interest, shall be considered. The Controller465
may require that all bids be accompanied by certified or cashier's checks payable to the order of466
the City, or a surety bond, in an amount not to exceed one percent of the aggregate principal467
amount of the Bonds as a guaranty of the performance of said bid, should it be accepted. In the468
event no satisfactory bids are received on the day named in the sale notice, the sale may be469
continued from day to day thereafter for a period of thirty (30) days without readvertisement;470
provided, however, that if said sale is continued, no bid shall be accepted which offers an interest471
cost which is equal to or higher than the best bid received at the time fixed for sale in the bond472
sale notice. The Controller shall have full right to reject any and all bids.473

If the Bonds are sold by negotiated sale, the Mayor is authorized to negotiate and execute474
a bond purchase agreement with one or more selected purchaser(s) on terms recommended by475
the City’s municipal advisor, consistent with the parameters set forth in this Ordinance.476

After the Bonds have been properly sold and executed, the Controller shall receive from477
the purchasers payment for the Bonds and shall provide for delivery of the Bonds to the478
purchasers.479

Notwithstanding anything in this Ordinance to the contrary and in lieu of a public sale of480
the Bonds pursuant to this Section, the Bonds may, in the discretion of the City, based upon the481
advice of the City's municipal advisor, be sold either to the Indiana Bond Bank pursuant to482
Indiana Code 5-1.5 or the City of Carmel Local Public Improvement Bond Bank pursuant to483
Indiana Code 5-1.4 (either such entity, the “Bond Bank”). In the event of such determination of484
sale to the Bond Bank, the Bonds shall be sold to the Bond Bank in such denomination or485
denominations as the Bond Bank may request, and pursuant to a qualified entity purchase486
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agreement (the “Purchase Agreement”) between the City and the Bond Bank, hereby authorized487
to be entered into and executed by the Mayor on behalf of the City, subsequent to the date of the488
adoption of this Ordinance. Such Purchase Agreement may set forth the definitive terms and489
conditions for such sale, but all of such terms and conditions must be consistent with the terms490
and conditions of this Ordinance, including without limitation, the interest rate or rates on the491
Bonds which shall not exceed the maximum rate of interest for the Bonds authorized pursuant to492
this Ordinance. Bonds sold to the Bond Bank shall be accompanied by all documentation493
required by the Bond Bank pursuant to the provisions of Indiana Code 5-1.5 or 5-1.4, as494
applicable, and the Purchase Agreement, including, without limitation, an approving opinion of495
nationally recognized bond counsel, certification and guarantee of signatures and certification as496
to no litigation pending, as of the date of delivery of the Bonds to the Bond Bank, challenging497
the validity or issuance of the Bonds. In the event the City determines to sell the Bonds to the498
Bond Bank, the submission of an application to the Bond Bank, the entry by the City into the499
Purchase Agreement, and the execution and delivery of the Purchase Agreement on behalf of the500
City by the Mayor in accordance with this Resolution are hereby authorized, approved and501
ratified.502

The Controller is hereby authorized and directed to obtain legal opinion as to the validity503
of the Bonds from Barnes & Thornburg LLP, and to furnish such opinion to the purchasers of the504
Bonds or to cause a copy of said legal opinion to be printed on each Bond.  The cost of such505
opinion shall be paid out of the proceeds of the Bonds.506

Section 7. Use of Bond Bonds; Application of LIT revenues; Declaration of Intent to507
Reimburse.508

(a) Use of Bond Proceeds and Creation of Project Fund. Any premium received at the509
time of delivery of the Bonds and the remaining proceeds received from the sale of the Bonds510
shall be deposited in the City of Carmel, Indiana, Project Fund (the “Project Fund”).  The511
proceeds deposited in the Project Fund shall be expended only for the purpose of paying512
expenses incurred in connection with the Project together with the expenses incidental thereto513
and on account of the issuance of the Bonds.  Any balance remaining in the Project Fund after514
the completion of the Project which is not required to meet unpaid obligations incurred in515
connection therewith and on account of the issuance of the Bonds may be used to pay debt516
service on the Bonds or otherwise used as permitted by law.517

(b) Application of the City’s Monthly Distribution of LIT Revenues.  The pledge of518
the City’s Monthly Distribution of LIT revenues and application to the payment of debt service519
on the Bonds shall be in accordance with the terms set forth in the LIT Ordinance.  The Mayor is520
hereby authorized to enter into any agreements necessary or desirable to implement the pledge of521
the City’s Monthly Distribution of LIT revenues.522

(c) Declaration of Intent to Reimburse. The City hereby declares that it reasonably523
expects to reimburse the City’s advances to the cost of the Project from proceeds of the Bonds,524
as anticipated by this Ordinance.525

Section 8. Defeasance.  If, when the Bonds or any portion thereof shall have become526
due and payable in accordance with their terms or shall have been duly called for redemption or527
irrevocable instructions to call the Bonds or any portion thereof for redemption have been given,528

VERSION A – 06/07/2021

13



and the whole amount of the principal and the interest so due and payable upon such Bonds or529
any portion thereof then outstanding shall be paid, or (i) cash, or (ii) direct non-callable530
obligations of (including obligations issued or held in book entry form on the books of) the531
Department of the Treasury of the United States of America, and securities fully and532
unconditionally guaranteed as to the timely payment of principal and interest by the United533
States of America, the principal of and the interest on which when due without reinvestment will534
provide sufficient money, or (iii) any combination of the foregoing, shall be held irrevocably in535
trust for such purpose, and provision shall also be made for paying all fees and expenses for the536
payment, then and in that case the Bonds or such designated portion thereof shall no longer be537
deemed outstanding or secured by this Ordinance.538

Section 9. Tax Covenants.  In order to preserve the excludability of the interest on539
any series of the Bonds from gross income for federal income tax purposes (such series of the540
Bonds, the “Tax-Exempt Bonds”) and as an inducement to the purchasers of the Tax-Exempt541
Bonds, the City represents, covenants and agrees that:542

(a) The City will not take any action or fail to take any action with543
respect to the Tax-Exempt Bonds that would result in the loss of the exclusion544
from gross income for federal income tax purposes of interest on the Tax-Exempt545
Bonds pursuant to Section 103 of the Internal Revenue Code of 1986 as in effect546
on the date of issuance of the Tax-Exempt Bonds (the “Code”), including, without547
limitation, the taking of such action as is necessary to rebate or cause to be548
rebated arbitrage profits on Bond proceeds or other monies treated as Bond549
proceeds to the federal government as provided in Section 148 of the Code, and550
will set aside such monies, which may be paid from investment income on funds551
and accounts notwithstanding anything else to the contrary herein, in trust for552
such purposes.553

(b) The City will file an information report Form 8038-G with respect554
to the Tax-Exempt Bonds with the Internal Revenue Service as required by555
Section 149 of the Code.556

(c) The City will not make any investment or do any other act or thing557
during the period that any Tax-Exempt Bond is outstanding hereunder which558
would cause any Tax-Exempt Bond to be an “arbitrage bond” within the meaning559
of Section 148 of the Code and the regulations applicable thereto as in effect on560
the date of delivery of the Bonds.561

Notwithstanding any other provisions of this Ordinance, the foregoing covenants and562
authorizations (the “Tax Sections”) which are designed to preserve the excludability of interest563
on the Tax-Exempt Bonds from gross income under federal income tax law (the “Tax564
Exemption”) need not be complied with to the extent the City receives an opinion of nationally565
recognized bond counsel that compliance with such Tax Sections is unnecessary to preserve the566
Tax Exemption.567

Section 10. Investment of Funds.  The proceeds of the Bonds shall be deposited with a568
legally qualified depository or depositories for funds of the City as now provided by law and569
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shall be segregated and kept separate and apart from all other funds of the City and may be570
invested in accordance with applicable provisions of Indiana law.571

Section 11. Amendments; Secured Obligations.  The following provisions shall apply572
to this Ordinance and the Secured Obligations:573

(a) The provisions of this Ordinance shall constitute a contract by and between the574
City and the obligees of the Secured Obligations, including the Bonds.  After the issuance of any575
Secured Obligations, the Council shall not, except as specifically provided in Section 11(b) or576
11(c) hereof, repeal, modify or amend this Ordinance.577

578
(b) The Council may, from time to time and at any time, without the consent of or579

notice to any obligees under any Secured Obligations, adopt a supplemental ordinance to modify580
or amend this Ordinance for any one or more of the following purposes:581

582
(i) To cure any ambiguity or formal defect or omission in this583

Ordinance or in any supplemental ordinance;584
585

(ii) To grant to or confer upon any obligees under any Secured586
Obligations any additional benefits, rights, remedies, powers, authority or security587
that may lawfully be granted to or conferred upon such obligees under such588
Secured Obligations;589

590
(iii) To modify or amend this Ordinance to permit the qualification of591

any Secured Obligations for sale under the securities laws of the United States of592
America or any of the states of the United States of America;593

594
(iv) To provide for the refunding or advance refunding of any Secured595

Obligations;596
597

(v) To procure a rating on any Secured Obligations from a nationally598
recognized securities rating agency, designated in such supplemental ordinance, if599
such supplemental ordinance will not materially adversely affect the interests of600
any obligees under any Secured Obligations;601

602
(vi) To make changes to reflect the identification of any Obligation as603

an obligation secured by the LIT Ordinance in accordance with Section 3 thereof;604
or605

606
(vii) Any other purpose which, in the judgment of the Council, does not607

materially adversely affect the interests of any obligees under any Secured608
Obligations.609

610
(c) This Ordinance, and the rights and obligations of the City and any obligees under611

any Secured Obligations, may be modified or amended from time to time at any time by a612
supplemental ordinance adopted by the Council with the consent of the obligees under the613
Secured Obligations affected by such modification or amendment, holding at least a majority in614
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aggregate principal amount of such Secured Obligations then outstanding (exclusive of Secured615
Obligations, if any, owned by the City); provided, however, that no such modification or616
amendment shall, without the express consent of all of the obligees under the Secured617
Obligations affected by such modification or amendment, permit a privilege or priority of any of618
such Secured Obligations over any other of such Secured Obligations, or create a lien securing619
any of such Secured Obligations other than a lien ratably securing all of such Secured620
Obligations,  nor shall any such modification or amendment reduce the percentage of consent621
required for amendment or modification of this Ordinance.622

623
Any act done pursuant to a modification or amendment so consented to shall be binding624

upon all the obligees under the Secured Obligations and shall not be deemed an infringement of625
any of the provisions of this Ordinance, and may be done and performed as fully and freely as if626
expressly permitted by the terms of this Ordinance, and, after such consent relating to such627
specified matters has been given, no obligees under the Secured Obligations shall have any right628
or interest to object to such action or in any manner to question the propriety thereof or to enjoin629
or restrain the City or any officer thereof from taking any action pursuant thereto.630

631
If the City shall desire to obtain any such consent to any modification or amendment of632

this Ordinance, it shall mail or cause to be mailed a notice, postage prepaid, to the respective633
obligees under the Secured Obligations affected by such modification or amendment.  Such634
notice shall briefly set forth the nature of the proposed supplemental ordinance and shall state635
that a copy thereof is on file for inspection by all obligees under such Secured Obligations.  The636
City shall not, however, be subject to any liability to any obligees under any Secured Obligations637
by reason of its failure to mail the notice described in this Section 12, and any such failure shall638
not affect the validity of such supplemental ordinance when consented to and approved as639
provided in this Section 11.640

641
Whenever, at any time within one year after the date of the mailing of such notice, the642

City shall receive an instrument or instruments purporting to be executed by the obligees under643
such Secured Obligations of not less than a majority in aggregate principal amount of such644
Secured Obligations then outstanding (exclusive of Secured Obligations, if any, owned by the645
City), which instrument or instruments shall refer to the proposed supplemental ordinance646
described in such notice, and shall specifically consent to and approve the adoption thereof in647
substantially the form of the copy thereof referred to in such notice as on file, thereupon, but not648
otherwise, the Council may adopt such supplemental ordinance in substantially such form,649
without liability or responsibility to any obligees under the Secured Obligations, whether or not650
such obligee shall have consented thereto.651

652
(d) Upon the adoption of any supplemental ordinance pursuant to the provisions of653

this Section 11, this Ordinance shall be, and is deemed to be, modified and amended in654
accordance therewith, and the respective rights, duties and obligations under this Ordinance shall655
thereafter be determined, exercised and enforced hereunder, subject in all respects to such656
modifications and amendments.657

Section 12. Approval of Official Statement and Continuing Disclosure Agreement.658
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(a) If necessary, upon the advice of the City’s municipal advisor, the Mayor and the659
Controller each are hereby authorized to deem final an official statement with respect to the660
Bonds, as of its date, in accordance with the provisions of Rule 15c2-12 of the U.S. Securities661
and Exchange Commission, as amended (the "SEC Rule"), subject to completion as permitted by662
the SEC Rule, and the City further authorizes the distribution of the deemed final official663
statement, and the execution, delivery and distribution of such document as further modified and664
amended with the approval of the Mayor or the Controller in the form of a final official665
statement.666

(b) In order to assist any underwriter of the Bonds in complying with paragraph (b)(5)667
of the SEC Rule by undertaking to make available appropriate disclosure about the City and the668
Bonds to participants in the municipal securities market, the City hereby covenants, agrees and669
undertakes, in accordance with the SEC Rule, unless excluded from the applicability of the SEC670
Rule or otherwise exempted from the provisions of paragraph (b)(5) of the SEC Rule, that it will671
comply with and carry out all of the provisions of the continuing disclosure contract.672
"Continuing disclosure contract" shall mean that certain continuing disclosure contract executed673
by the City and dated the date of issuance of the Bonds, as originally executed and as it may be674
amended from time to time in accordance with the terms thereof.  The execution and delivery by675
the City of the continuing disclosure contract, and the performance by the City of its obligations676
thereunder by or through any employee or agent of the City, are hereby approved, and the City677
shall comply with and carry out the terms thereof.678

Section 13. Additional Bonds.  The City reserves the right to issue or enter into bonds,679
leases or other obligations entitled to the pledge of the City’s Distribution of LIT revenues on a680
parity with the Bonds and the other Secured Obligations in accordance with the terms as set forth681
in the LIT Ordinance.682

Section 14. Additional Appropriation.  There is hereby appropriated the sum of683
EightEleven Million Five Hundred Thousand Dollars ($8,000,00011,500,000) out of the684
proceeds of the Bonds, together with all investment earnings thereon, for the purpose of685
providing funds to pay the costs of the  Project, including related costs and the costs of issuing686
the Bonds, as provided in this Ordinance. Such appropriation shall be in addition to all687
appropriations provided for in the existing budget and shall continue in effect until the688
completion of the described purposes.689

Section 15. Severability.  If any section, paragraph or provision of this Ordinance shall690
be held to be invalid or unenforceable for any reason, the invalidity or unenforceability of such691
section, paragraph or provision shall not affect any of the remaining provisions of this692
Ordinance.693

Section 16. Other Action.  The appropriate officers are hereby authorized to take all694
such actions and execute all such instruments as are necessary or desirable to effectuate this695
ordinance. These actions include obtaining a rating, bond insurance or any other form of credit696
enhancement for the Bonds if economically feasible and desirable and with the favorable697
recommendation of the municipal advisors to the City, and filing a report of an additional698
appropriation with the Indiana Department of Local Government Finance.  In addition, the699
appropriate officers of the City are hereby authorized and directed to take any other action700
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deemed necessary or advisable in order to effectuate the acquisition, construction and equipping701
of the Project, the issuance of the Bonds, the pledge of the City’s Monthly Distribution of LIT702
revenues, or any other purposes of this Ordinance.703

Section 17. Conflicting Ordinances.  All ordinances and parts of ordinances in conflict704
herewith are hereby repealed; provided however, none of the provisions of this Ordinance shall705
be construed to adversely affect the rights of the owners of the Secured Obligations. After the706
issuance of the Bonds and so long as any of the Bonds or interest thereon remains unpaid, except707
as expressly provided herein, this Ordinance shall not be repealed or amended in any respect708
which will adversely affect the rights of the holders of the Bonds, nor shall the City adopt any709
law, ordinance or resolution which in any way adversely affects the rights of such holders710

Section 18. Non-Business Days. If the date of making any payment or the last date711
for performance of any act or the exercising of any right, as provided in the ordinance, shall be a712
legal holiday or a day on which banking instructions in the City or the jurisdiction in which the713
Registrar or Paying Agent is located are typically closed, such payment may be made or act714
performed or right exercised on the next succeeding day not a legal holiday or a day on which715
such banking institutions are typically closed, with the same force and effect as if done on the716
nominal date provided in this Ordinance, and no interest shall accrue for the period after such717
nominal date.718

Section 19. Interpretation. Unless the context or laws clearly require otherwise,719
reference herein to statutes or other laws include the same as modified, supplemented or720
superseded from time to time.721

Section 20. Headings.  The headings or titles of the several sections shall be solely for722
convenience of reference and shall not affect the meaning, construction or effect of this723
Ordinance.724

Section 21. Effective Date.  This Ordinance shall be in full force and effect from and725
after its adoption and the procedures required by law.  Upon payment in full of the principal and726
interest respecting the Bonds authorized hereby or upon deposit of an amount sufficient to pay727
when due such amounts in accord with the defeasance provisions herein, all pledges, covenants728
and other rights granted by this ordinance shall cease.729
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PASSED by the Common Council of the City of Carmel, this _____ day of _____________,731
20__2021, by a vote of ______ ayes and _____  nays.732

733
COMMON COUNCIL FOR THE CITY OF CARMEL, INDIANA734

735
736

___________________________________737
Laura D. CampbellSue Finkam, President Sue FinkamKevin D. Rider,738
Vice-President739

740
___________________________________ ____________________________________741
Laura Campbell H. Bruce Kimball742

Kevin D. Rider743
744

___________________________________ ____________________________________745
Jeff Worrell Anthony Green746

Jeff Worrell747
748

___________________________________ ___________________________________749
Adam Aasen Tim Hannon750

Miles Nelson751
752

___________________________________753
Adam Aasen754
Miles Neslon755

756
ATTEST:757

758
__________________________________759
Sue Wolfgang, Clerk760

761
Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of762

_________________________ 20__2021, at _______ __.M.763
764

____________________________________765
Sue Wolfgang, Clerk766

767
Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of768

________________________ 20__2021, at _______ __.M.769
770

____________________________________771
James Brainard, Mayor772

773
ATTEST:774
___________________________________775
Sue Wolfgang, Clerk776
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777
Prepared by: Bruce D. Donaldson778

Barnes & Thornburg LLP779
11 South Meridian Street780

Indianapolis, IN  46204781
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EXHIBIT A782
783

The Projects shall include the completion of the police headquarters expansion project, to784
be located at or near 998 South Rangeline Road in the City, and the construction, renovation,785
improvement and equipping of various redevelopment and economic development projects786
throughout the City including but not limited to land acquisition, site preparation, other on-site787
improvements, road and utility infrastructure improvements, utility relocation, parking facilities788
and other local public improvements.789

The Project shall consist of the acquisition, design, construction and/or equipping of a790
new police station parking garage to be located at the southeast corner of Monon Green791
Boulevard and Veterans Way in the City of Carmel, Indiana.792

793DMS 18616340.318616340.4794795
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SPONSOR(s):  Councilor Rider 
 

This Ordinance was prepared by Jon A. Oberlander, Interim Corporation Counsel, on June 9, 2021 at 11:34 a.m. No subsequent revision 

to this Ordinance has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 
 

ORDINANCE NO. D-2586-21 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA,  3 

AUTHORIZING AND APPROVING AN ADDITIONAL APPROPRIATION OF FUNDS 4 

FROM THE OPERATING BALANCE OF THE GENERAL FUND TO THE 2021 CARMEL 5 

CITY CLERK’S BUDGET 6 

 7 

Synopsis: Appropriates funds into the 2021 Carmel City Clerk’s budget to enable the Clerk to 8 

hire a part-time security guard. 9 

   10 

 WHEREAS, bailiffs are present for the safety and security of the Clerk’s staff when Carmel 11 

City Court is in session; 12 

 13 

 WHEREAS, the Clerk’s staff has interactions with the public when City Court is not in session 14 

without security personnel present; 15 

 16 

WHEREAS, in order to ensure the safety and security of the Clerk’s staff when City Court is 17 

not in session, it is necessary for the Clerk to hire a part-time security guard; 18 

 19 

WHEREAS, the General Fund currently has excess funds in the amount of Twenty Eight 20 

Thousand Dollars ($28,000.00) in the operating balance to appropriate to Carmel City Clerk budget 21 

line item 4111000 – Part-Time. 22 

 23 

NOW, THEREFORE, BE IT ORDAINED by the Common Council of the City of Carmel, Indiana, 24 

that the following additional sum of money is hereby appropriated out of the General Fund Operating 25 

Balance and for the purposes specified, subject to applicable laws, as follows: 26 

 27 

 28 

$28,000 from the GENERAL FUND OPERATING Balances 29 

 30 

To 31 

 32 

City Clerk (#1702): Line item 4111000 –Part-Time $28,000.00 33 

 34 

 35 

 36 

This Ordinance shall be in full force and effect from and after the date of its passage and execution by 37 

the Mayor. 38 

 39 

 40 

 41 

 42 

 43 

 44 
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SPONSOR(s):  Councilor Rider 
 

This Ordinance was prepared by Jon A. Oberlander, Interim Corporation Counsel, on June 9, 2021 at 11:34 a.m. No subsequent revision 

to this Ordinance has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 
 

PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 47 

2021, by a vote of _____ ayes and _____ nays. 48 

 49 

COMMON COUNCIL FOR THE CITY OF CARMEL 50 

 51 

 52 

___________________________________         53 

Sue Finkam, President    Kevin D. Rider, Vice-President 54 

 55 

___________________________________  ____________________________________ 56 

Laura Campbell     H. Bruce Kimball 57 

 58 

___________________________________  ____________________________________ 59 

Jeff Worrell       Anthony Green 60 

 61 

___________________________________  ___________________________________  62 

Adam Aasen      Tim Hannon 63 

 64 

___________________________________  65 

Miles Nelson 66 

 67 

ATTEST: 68 

 69 

__________________________________ 70 

Sue Wolfgang, Clerk 71 

 72 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 73 

_________________________ 2021, at _______ __.M. 74 

 75 

       ____________________________________ 76 

       Sue Wolfgang, Clerk 77 

  78 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 79 

________________________ 2021, at _______ __.M. 80 

 81 

      ____________________________________ 82 

       James Brainard, Mayor 83 

 84 

ATTEST: 85 

___________________________________ 86 

Sue Wolfgang, Clerk 87 

 88 
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Sponsor: Councilor Rider  

 

This Ordinance was prepared by Jon Oberlander, Carmel Interim Corporation Counsel, on 6/11/21 at 9:52 AM. It may have been 

subsequently revised. However, no subsequent revision to this Ordinance has been reviewed by Mr. Oberlander for legal 

sufficiency or otherwise. 
 

ORDINANCE NO. D-2587-21 1 

 2 

AN ORDINANCE OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 3 

AMENDING THE 2021 SALARY ORDINANCE 4 

 5 

Synopsis: This ordinance amends the Carmel City Clerk’s 2021 salary ordinance to add two part-6 

time positions to the Carmel City Clerk’s Office and add a new full time job title. 7 

 8 

WHEREAS, on October 19, 2020, the Carmel Common Council (the “Council”) adopted 9 

Ordinance D-2542-20, as amended, setting 2021 salaries for appointed officers and employees of the 10 

Carmel City Clerk (the “Clerk”);  11 

 12 

WHEREAS, bailiffs are present for the safety and security of the Clerk’s staff when Carmel City 13 

Court is in session; 14 

 15 

WHEREAS, the Clerk’s staff has interactions with the public when City Court is not in session 16 

without security personnel present; 17 

 18 

WHEREAS, to ensure the safety and security of the Clerk’s staff when City Court is not in session, 19 

it is necessary for the Clerk to hire a part-time security guard; 20 

 21 

WHEREAS, in order to allow the Clerk flexibility to supplement her full time staff as necessary, it 22 

is in best interest of the City to add a part-time Deputy Clerk position to the Clerk’s 2021 salary ordinance; 23 

and 24 

 25 

WHEREAS, to better reflect the roles and responsibilities of the Clerk’s office administrator, it 26 

would be beneficial to add the job title of Deputy Clerk/Office Administrator to the Clerk’s 2021 salary 27 

ordinance. 28 

 29 

NOW, THEREFORE, IT IS AGREED AND ORDAINED by the Common Council of the City 30 

of Carmel, Indiana, as follows: 31 

Section 1. The foregoing Recitals are incorporated herein by this reference. 32 

 33 

Section 2. Section 1 of Ordinance D-2542-20 is hereby amended to read as follows: 34 

   35 

CLASSIFICATION             MAXIMUM BI-WEEKLY BASE SALARY  36 
CHIEF DEPUTY CLERK OF CITY BUSINESS        2818.04  37 
CHIEF DEPUTY CLERK OF COURT BUSINESS        2818.04  38 
DEPUTY CLERK/OFFICE ADMINISTRATOR       2439.15 39 
DEPUTY CLERK           2439.15 40 
PART TIME DEPUTY CLERK             UP TO $24.00 PER HOUR 41 
PART TIME SECURITY GUARD             UP TO $45.00 PER HOUR 42 
 43 
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Sponsor: Councilor Rider  

 

This Ordinance was prepared by Jon Oberlander, Carmel Interim Corporation Counsel, on 6/11/21 at 9:52 AM. It may have been 

subsequently revised. However, no subsequent revision to this Ordinance has been reviewed by Mr. Oberlander for legal 

sufficiency or otherwise. 
 

Section 3. The remaining provisions of Ordinance D-2542-20, as amended, shall remain in full 46 

force and effect and are not affected by this Ordinance. 47 

 48 

Section 4. All prior City ordinances or parts thereof that are inconsistent with any provision of 49 

this Ordinance are hereby repealed as of the effective date of this Ordinance. 50 

 51 

Section 5. If any portion of this Ordinance is for any reason declared unconstitutional, invalid 52 

or unenforceable by a court of competent jurisdiction, such decision shall not affect the validity of the 53 

remaining portions of this Ordinance. 54 

 55 

Section 6.   This Ordinance shall be effective from and after adoption by this Council and 56 

compliance with IC 36-4-6-14. 57 

 58 

 59 

 60 

 61 

 62 

 63 

 64 

 65 

 66 

 67 

 68 

 69 

 70 

 71 

[signature page follows] 72 

 73 

 74 

 75 

 76 

 77 

 78 

 79 

 80 

 81 

 82 

 83 

 84 

 85 

 86 

 87 

 88 

 89 
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Sponsor: Councilor Rider  

 

This Ordinance was prepared by Jon Oberlander, Carmel Interim Corporation Counsel, on 6/11/21 at 9:52 AM. It may have been 

subsequently revised. However, no subsequent revision to this Ordinance has been reviewed by Mr. Oberlander for legal 

sufficiency or otherwise. 
 

PASSED by the Common Council of the City of Carmel, Indiana, this ____ day of ________, 2021, 93 

by a vote of _____ ayes and _____ nays. 94 

 95 

COMMON COUNCIL FOR THE CITY OF CARMEL 96 

 97 

 98 

___________________________________         99 

Sue Finkam, President    Kevin D. Rider, Vice-President 100 

 101 

___________________________________  ____________________________________ 102 

Laura Campbell     H. Bruce Kimball 103 

 104 

___________________________________  ____________________________________ 105 

Jeff Worrell       Anthony Green 106 

 107 

___________________________________  ___________________________________  108 

Adam Aasen      Tim Hannon 109 

 110 

___________________________________  111 

Miles Nelson 112 

 113 

ATTEST: 114 

 115 

__________________________________ 116 

Sue Wolfgang, Clerk 117 

 118 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 119 

_________________________ 2021, at _______ __.M. 120 

 121 

       ____________________________________ 122 

       Sue Wolfgang, Clerk 123 

  124 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 125 

________________________ 2021, at _______ __.M. 126 

 127 

      ____________________________________ 128 

       James Brainard, Mayor 129 

ATTEST: 130 

 131 

___________________________________ 132 

Sue Wolfgang, Clerk 133 

 134 

 135 
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SPONSOR(S):  Councilor Finkam  
 

This Resolution was prepared by Jon A. Oberlander, Interim Corporation Counsel, on 6/8/2021 at 11:20 a.m. No subsequent revision to this 
Resolution has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 

RESOLUTION NO. CC 06-21-21-01 1 

 2 

A RESOLUTION OF THE COMMON COUNCIL OF THE CITY OF CARMEL, INDIANA, 3 

ESTABLISHING THE POLICY BY WHICH MEMBERS OF THE COMMON COUNCIL MAY 4 

PARTICIPATE BY ELECTRONIC MEANS OF COMMUNICATION 5 

 6 

Synopsis: This resolution adopts an electronic participation policy for Council and Committee 7 

meetings. 8 

 9 

WHEREAS, P.L. 88-2021, SEC. 5, amended IC 5-14-1.5-1 et seq. (he “Act”), effective April 20, 10 

2021 by amending IC 5-14-1.5-3.5 to prescribe new requirements by which members of the governing 11 

body of a public agency of a political subdivision may participate in a meeting by any electronic means of 12 

communication; and 13 

  14 

WHEREAS, a member of the governing body may participate by any means of communication 15 

that: 16 

• Allows all participating members of the governing body to simultaneously communicate with each 17 

other; and 18 

• Except for a meeting that is an executive session, allows the public to simultaneously attend and 19 

observe the meeting; and 20 

 WHEREAS, the Act requires the governing body to adopt a written policy establishing the 21 

procedures that apply to a member’s participation in a meeting by an electronic means of communication 22 

and may adopt procedures that are more restrictive than the procedures established by I 5-14-1.5-3.5(d); 23 

and 24 

 25 

 WHEREAS, the Common Council (the “Council”) is the governing body of the City of Carmel, 26 

Indiana. 27 

 28 

 NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Carmel, 29 

Indiana, that: 30 

 31 

Section 1.    The foregoing Recitals are incorporated herein by this reference. 32 

 33 

 Section 2.  (a) The provisions of the Act, including definitions, apply to this resolution. 34 

  35 

(b) This resolution shall be known as the “Electronic Meetings Policy” of the Council and applies 36 

to the Council and any committee appointed directly by the Council or its presiding officer. 37 

 38 

Section 3. (a)  Subject to Sections 4 and 6, any member may participate in a meeting by any 39 

electronic means of communication that: (i) allows all participating members of the governing body to 40 

simultaneously communicate with each other; and (ii) other than a meeting that is an executive session, 41 

allows the public to simultaneously attend and observe the meeting. 42 

 43 

 44 
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SPONSOR(S):  Councilor Finkam  
 

This Resolution was prepared by Jon A. Oberlander, Interim Corporation Counsel, on 6/8/2021 at 11:20 a.m. No subsequent revision to this 
Resolution has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 

(b) A member who participates by an electronic means of communication: (i) shall be considered 48 

present for purposes of establishing a quorum; and may participate in final action only if the member can 49 

be seen and heard. 50 

 51 

(c) All votes taken during a meeting at which at least one (1) member participates by an electronic 52 

means of communication must be taken by roll call vote. 53 

 54 

Section 4. (a) At least fifty percent (50%) of the members must be physically present at a meeting 55 

at which a member will participate by means of electronic communication. Not more than fifty percent 56 

(50%) of the members may participate by an electronic means of communication at that same meeting.   57 

 58 

(b) A member may not attend more than two meetings in a calendar year by an electronic means of 59 

communication, unless the member’s electronic participation is due to: 60 

   61 

(1) military service; 62 

(2) illness or other medical condition; 63 

(3) death of a relative; or  64 

(4) an emergency involving actual or threatened injury to persons or property. 65 

 66 

(c) A member may attend two (2) consecutive meetings by electronic communication.  67 

 68 

Section 5. The minutes or memoranda of a meeting at which any member participates by 69 

electronic means of communication must: 70 

  71 

(1) identify each member who: 72 

 (A) was physically present at the meeting; 73 

 (B) participated in the meeting by electronic means of communication; and 74 

 (C) was absent; and  75 

 76 

(2) identify the electronic means of communication by which: 77 

 (A) members participated in the meeting; and 78 

(B) members of the public attended and observed the meeting if the meeting was not an 79 

executive session. 80 

 81 

Section 6.   No member of the Council may participate by means of electronic communication in a 82 

meeting at which the Council may take final action to: 83 

  84 

(1) adopt a budget; 85 

(2) make a reduction in personnel; 86 

(3) initiate a referendum; 87 

 (4) impose or increase a fee; 88 

 (5) impose or increase a penalty; 89 

 (6) exercise the Council’s power of eminent domain; or 90 

 (7) establish, impose, raise or renew a tax. 91 

 92 
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SPONSOR(S):  Councilor Finkam  
 

This Resolution was prepared by Jon A. Oberlander, Interim Corporation Counsel, on 6/8/2021 at 11:20 a.m. No subsequent revision to this 
Resolution has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 

Section 7.  (a) If an emergency is declared by the Governor under IC 10-14-3-12 or the Mayor 96 

under IC 10-14-3-29, then members are not required to be physically present for a meeting until the 97 

emergency is terminated.  98 

 99 

 (b) Members may participate in a meeting by any means of communication provided that: 100 

  101 

(1)  At least a quorum of the members participate in the meeting by means of electronic 102 

communication or in person.      103 

(2) The public may simultaneously attend and observe the meeting unless the meeting is an 104 

executive session.  105 

(3) The minutes or memoranda of the meeting must comply with Section 5 of this 106 

resolution. 107 

  108 

(c) All votes taken during a meeting at which at least one member participates by an electronic 109 

means of communication must be taken by roll call vote. 110 

 111 

Section 8. This resolution shall be effective from and after adoption by this Council and 112 

compliance with IC 36-4-6-14. 113 

 114 

 115 

 116 

 117 

 118 

 119 

 120 

 121 

 122 

 123 

 124 

 125 

 126 

 127 

 128 

 129 

 130 

 131 

 132 

 133 

 134 

 135 

 136 

 137 

 138 
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SPONSOR(S):  Councilor Finkam  
 

This Resolution was prepared by Jon A. Oberlander, Interim Corporation Counsel, on 6/8/2021 at 11:20 a.m. No subsequent revision to this 
Resolution has been reviewed by Mr. Oberlander for legal sufficiency or otherwise. 

SO RESOLVED, by the Common Council of the City of Carmel, Indiana, this ____ day of 141 

________, 2021, by a vote of _____ ayes and _____ nays. 142 

 143 

COMMON COUNCIL FOR THE CITY OF CARMEL 144 

 145 

 146 

___________________________________         147 

Sue Finkam, President    Kevin D. Rider, Vice-President 148 

 149 

 150 

___________________________________  ____________________________________ 151 

Laura Campbell     H. Bruce Kimball 152 

 153 

 154 

___________________________________  ____________________________________ 155 

Jeff Worrell       Anthony Green 156 

 157 

 158 

___________________________________  ___________________________________   159 

Adam Aasen      Tim Hannon 160 

 161 

 162 

___________________________________  163 

Miles Nelson 164 

 165 

ATTEST: 166 

 167 

__________________________________ 168 

Sue Wolfgang, Clerk 169 

 170 

Presented by me to the Mayor of the City of Carmel, Indiana this ____ day of 171 

_________________________ 2021, at _______ __.M. 172 

 173 

       ____________________________________ 174 

       Sue Wolfgang, Clerk 175 

  176 

Approved by me, Mayor of the City of Carmel, Indiana, this _____ day of 177 

________________________ 2021, at _______ __.M. 178 

 179 

      ____________________________________ 180 

       James Brainard, Mayor 181 

 182 

ATTEST: 183 

___________________________________ 184 

Sue Wolfgang, Clerk 185 

 186 
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	Bedford Falls PUD Ordinance CC 52621 - numbered lines.pdf
	Section 1 Applicability of Ordinance.
	Section 1.1 The Zone Map is hereby changed to designate the Real Estate as a Planned Unit Development District to be known as the Bedford Falls District.
	Section 1.2 Development in the Bedford Falls District shall be governed entirely by (i) the provisions of this Bedford Falls Ordinance and its exhibits, and (ii) those provisions of the UDO specifically referenced in this Bedford Falls Ordinance. Wher...

	Section 2 Definitions and Rules of Construction.
	Section 2.1 General Rules of Construction.  The following general rules of construction and definitions shall apply to the Bedford Falls Ordinance:
	A. The singular number includes the plural and the plural the singular, unless the context clearly indicates the contrary.
	B. Words used in the present tense include the past and future tenses, and the future the present.
	C. The word "shall" indicates a mandatory requirement. The word "may" indicates a permissive requirement.

	Section 2.2 Definitions. The definitions (i) of the capitalized terms set forth below in this Section 2.2, as they appear throughout this Bedford Falls Ordinance, shall have the meanings set forth below in this Section 2.2 and (ii) of all other capita...

	Section 3 Accessory Buildings and Uses.  All Accessory Buildings and Accessory Uses allowed under the S-1 Residential District of the Zoning Ordinance shall be permitted in the Bedford Falls District; unless prohibited in the Declaration(s) of Covenan...
	Section 4 Development Standards.
	Section 4.1 Permitted Uses:
	A. Single-family Dwellings.
	B. Common Areas; including, but not limited to, community center and related community improvements.
	C. Model Home(s).
	D. There shall be no more than thirty-four (34) Single-family Dwellings permitted within the Real Estate.
	E. The community shall comply with the Age-Restricted Requirement.

	Section 4.2 Bulk Requirements, applying to Dwellings and community center:
	A. Minimum Lot Area: Seven Thousand One Hundred Fifty (7,150) square feet.
	B. Minimum Lot Width at Building Line: Sixty-Five (65) feet.
	C. Minimum Lot Width at Right of Way: Fifty (50) feet.
	D. Minimum Front Yard Setback: Twenty (20) feet.
	E. Minimum Side Yard Setback: Five (5) feet.
	F. Minimum Aggregate Side Yard Setback: Fifteen (15) feet.
	G. Minimum Rear Yard Setback: Fifteen (15) feet.
	H. Maximum Lot Coverage: Fifty (50) percent.
	I. Maximum Building Height: Thirty-five (35) feet.
	J. Minimum ground floor square footage of one-story Dwelling (exclusive of porches, terraces, and garages): One Thousand Six Hundred (1,600) square feet.
	K. Minimum ground floor square footage of two-story Dwelling (exclusive of porches, terraces, and garages): One Thousand Three Hundred (1,300) square feet.

	Section 4.3 Applicable landscaping requirements are contained in Section 6 of this Bedford Falls Ordinance.
	Section 4.4 Applicable signage requirements are contained in Section 7 of this Bedford Falls Ordinance.
	Section 4.5 Applicable additional requirements and standards are contained in Section 8 of this Bedford Falls Ordinance.
	Section 4.6 Architectural Standards:
	A. The applicable Architectural Character Imagery, indicating conceptually the intended architecture and appearance of Dwellings are contained within Exhibit C (Architectural Character Imagery).
	B. The community center shall be constructed in compliance with the architectural standards included within Exhibit D (Architectural Standards).
	C. Dwelling Architecture:
	1. All Dwellings shall be constructed in compliance with the architectural standards included within Exhibit D (Architectural Standards).


	Section 4.7 Lot Lighting: All Dwellings shall have (i) light fixtures flanking the garage doors and equipped with a photo cell so the light is on from dusk to dawn and (ii) lights at the front door of the Dwelling.
	Section 4.8 Street Lighting: Street lighting shall be provided at the subdivision street intersection with 146th Street, at the southern park area, and at the community center, as generally illustrated on the Concept Plan, and shall otherwise comply w...
	Section 4.9 Section 4.9 Parking:
	A. Four (4) spaces per Dwelling are required.
	B. Parking Spaces (i) within driveways including tandem spaces adjacent to garages, (ii) within garages, and (iii) on-street parking shall count toward required parking.
	C. Driveways designed to permit parking shall be a minimum of twenty (20) feet in length as measured from the street right of way and vehicles shall not be parked in a location that encroaches onto a sidewalk.
	D. Driveways shall be concrete, stamped concrete, brick, porous concrete, or stone or pervious pavers. Asphalt driveways shall not be permitted.
	E. The community center shall have parking provided as generally illustrated on the Concept Plan.


	Section 5 Common Area Requirements.  Common Area shall be in the areas generally identified on the Concept Plan.
	Section 5.1 A minimum of 6.5 acres (approximately 38 percent), of the District, shall be allocated to Common Area.
	Section 5.2 Common area shall be provided as generally depicted on the Concept Plan.

	Section 6 Landscaping Requirements.  Landscaping shall comply with the following standards:
	Section 6.1 General Landscaping Standards. Landscaping shall be integrated with, and complement other functional and ornamental site design elements, such as hardscape materials, paths, sidewalks, and fencing.
	A. All trees, shrubs and ground covers shall be planted according to American Standard for Nursery Stock (ANSI Z60.1), and following the standards and best management practices (BMPs) published by the City's Urban Forestry Program.  Landscaping materi...
	B. Shade trees shall be at least 2.5 inches in caliper when planted.  Ornamental trees shall be at least 1.5 inches in caliper when planted.  Evergreen trees shall be a minimum of 6 feet in height when planted. Shrubs shall be at least 18 inches in he...
	C. All landscaping approved as part of a Primary Plat shall be installed prior to issuance of the first Certificate of Occupancy for a dwelling in the area of the Real Estate subject to a Secondary Plat; provided, however, that when because of weather...
	D. All landscaping is subject to Primary Plat approval.  No landscaping which has been approved by the Urban Forester with the Primary Plat may later be substantially altered, eliminated or sacrificed without first obtaining further approval from the ...
	E. It shall be the responsibility of the owner(s), with respect to any portion of the Real Estate owned by such owner(s) and on which any landscaped area exists per the requirements of this Bedford Falls Ordinance, to ensure proper maintenance of land...

	Section 6.2 Areas to be Landscaped.
	A. Perimeter Landscaping.
	1. A minimum thirty (30) foot wide perimeter landscaped common area shall be provided along the 146th Street perimeter of the Real Estate.
	2. Eight (8) shade or evergreen trees, two (2) ornamental trees, and ten (10) shrubs (per 100 linear feet) shall be provided within the perimeter landscaping area along the 146th Street perimeter of the Real Estate.
	3. A minimum ten (10) foot tree preservation easement shall be provided along the west, east and south perimeter of the Real Estate as illustrated on the Tree Preservation Plan.  The tree preservation easement shall be wider than ten (10) feet in the ...

	B. Street Trees.
	1. Large growing shade trees shall be planted within public street right-of-way, parallel to each street, in planting strips. Street trees shall be planted a minimum of twenty-five (25) feet and a maximum of fifty (50) feet on center and are not requi...
	2. Per City standards, no street trees shall be planted in conflict with drainage or utility easements or structures and underground detention (unless so designed for that purpose), or within traffic vision safety clearances. However, where the logica...

	C. Foundation and Lot Planting Standards. The following planting requirements apply to all Dwellings:
	1. Single Family Dwellings:
	a. All lots shall be required to plant one shade (1) trees in the front yard.  Corner lots shall install one shade (1) tree per side facing a street.
	b. All lots shall have a minimum of eight (8) shrubs and/or ornamental grasses along the Dwelling foundation with a minimum of four (4) facing the street. Corner lots shall install a minimum of sixteen (16) shrubs and/or ornamental grasses along the d...

	2. Foundation and Lot plantings shall be installed by the builder at the time a Dwelling is constructed on the Lot(s).

	D. Storm Water Retention Ponds. The primary landscaping materials used adjacent to ponds shall be native aquatic shoreline species, trees, shrubs, ground covers, and ornamental grasses appropriately sited for a natural rather than engineered appearanc...
	E. Common Areas.
	1. The common areas shall be planted with additional trees as generally illustrated on the Concept Plan.
	2. The Common Area Inspection Standards of Section 7.20(D) of the UDO shall apply.


	Section 6.3 Tree Preservation. Tree preservation easements shall be regulated and well maintained in accordance with the following; however, the tree preservation easements shall be subject to the rights of all utility and drainage easements therein. ...
	A. The following best management practices may be implemented with respect to tree preservation easements:
	i) Removal of exotic and invasive species (e.g. bush honeysuckle) where appropriate, including the use of professionals to apply herbicides or identify and remove such invasive species;
	ii) Removal of dead, hazardous and at-risk trees;
	iii) Removal of vines growing on and up a tree;
	iv) Removal of an overabundance of fallen and cut trees;
	v) Planting of native trees;
	vi) Establishment of access easements, trails, utility and drainage improvements;
	vii) Complete maintenance activities by following industry standard using the current American Safety Institute (ANSI) Z-133 and A300 approved practices and methods.
	B. The following activities shall be permitted within tree preservation easements:
	i) Planting of native trees, pursuant to the Indiana Native Tree List provided by the City’s Urban Forester;
	ii) Removal of hazardous, exotic and invasive vegetation pursuant to the Indiana Exotic and Invasive Plant List provided by the City’s Urban Forester;
	iii) Removal of trees directed to be removed by municipal, county, state or federal agencies or departments or by a public utility;
	iv) Installation of access easements, rights-of-way, streets, paths, trails, sidewalks, utilities and drainage improvements and minor pedestrian area improvements (e.g.  benches, trash receptacles, creek overlook areas);
	C. The following activities shall be prohibited within tree preservation easements:
	i) Removal of native vegetation;
	ii) Mowing and clearing any portion of a tree preservation easements;
	iii) Dumping of leaves and debris from outside locations into the tree preservation easements;
	iv) Seeding; including grass seed, prairie mix seed, sod and the planting of any type of garden unless approved by the City’s Urban Forester;
	v) The construction of pools, sheds, garages, decks, fences, playground equipment, tree houses, fire pits and other permanent or semi-permanent structures unless approved by the Carmel BZA;
	vi) Recreational activities that adversely impact the health, structure and integrity of a tree preservation easement, including, playground equipment, basketball or tennis courts and pools.
	D. The following shall be required for all tree preservation easements:
	i) Signs identifying the tree preservation easements shall be posted every five hundred (500) feet around the perimeter of all tree preservation easements;
	ii) Tree protection barriers shall be utilized during site development and earth moving activities, which shall be specified on landscape plans.  Such barriers shall remain in place during the site’s construction activity, including landscaping.  The ...
	iii) The existing fence within the tree preservation easement along the Real Estate’s property line shall be removed prior to any home construction on the Real Estate unless an adjacent neighbor requests it to remain in writing prior to such time.


	Section 7 Signage Requirements.  Signage shall comply with the following standards:
	Section 7.1 All signage on the Real Estate shall comply with the UDO as amended, except that two additional welcome signs (eight square feet or less) shall be permitted subject to Exhibit F (Additional Welcome Signs).

	Section 8 Additional Requirements and Standards.
	Section 8.1 Home Occupations. Home Occupations shall meet the requirements of the UDO as amended.
	Section 8.2 Right-of-way widths.
	A. The required right-of-way for 146th Street shall be the existing right-of-way.
	B. The configuration of vehicular access into the Real Estate shall be provided as illustrated on the Concept Plan.
	C. The minimum right-of-way width for internal streets shall be 56 feet.

	Section 8.3 Sidewalks and Pedestrian Amenities.
	A. Sidewalks shall be provided per the UDO requirements.
	B. An eight (8) foot wide internal asphalt pedestrian path shall be installed as generally illustrated on the Concept Plan.
	C. The internal asphalt pedestrian path, as described above, shall connect to the existing adjacent trail in the Westchase neighborhood, as generally illustrated on the Concept Plan, subject to coordination of construction and access easements with th...
	D. If the Dwelling’s front door is more than five (5) feet away from the garage door, and if the front yard grade does not require a step, then a minimum three (3) foot wide concrete walkway shall be provided directly from the front of the Dwelling to...

	Section 8.4 Road Improvement Requirements. Development of the Real Estate shall meet all applicable Thoroughfare Plan related improvement requirements as identified in and required under the UDO.
	Section 8.5 Declaration of Covenants and Owners Association. Declarations of Covenants, if any, may be prepared by the Controlling Developer in its discretion and recorded with the Recorder of Hamilton County, Indiana. The Declaration(s) of Covenants ...
	Section 8.6 Lot Maintenance:
	A. All lots shall be subject to a required landscape maintenance program including mulching, edging, fertilization, mowing, weeding of beds, and fall clean up.
	B. All lots shall be subject to a required snow removal program.

	Section 8.7 Bicycle Parking Standards. Bicycle parking shall be provided per the UDO requirements.

	Section 9 Procedural Provisions.
	Section 9.1 Primary Plat.
	A. Primary Plat ("PP") approval shall be required prior to the issuance of a Improvement Location Permit to determine if the PP satisfies the Development Requirements specified within this Bedford Falls Ordinance.
	B. The Real Estate shall be developed in substantial compliance with the Concept Plan hereby incorporated and attached as Exhibit B subject to Primary Plat Approval by the Plan Commission. Substantial compliance shall be regulated in the same manner a...
	C. If there is a Substantial Alteration in any approved PP, review and approval of the amended plans shall be made by the Plan Commission, or a Committee thereof, pursuant to the Plan Commission's rules of procedure. Minor Alterations shall be approve...

	Section 9.2 Secondary Plat Approval. The Director shall have sole and exclusive authority to approve, with or without conditions, or to disapprove any Secondary Plat; provided, however, that the Director shall not unreasonably withhold or delay the Di...
	Section 9.3 Modification of Development Requirements (Zoning Waiver). The Plan Commission may, after a public hearing, grant an applicant a Zoning Waiver subject to the requirements of the UDO. A waiver of the provisions of this Bedford Falls Ordinanc...
	Section 9.4 Variance of Development Requirements. The BZA may authorize Variances from the terms of the Bedford Falls Ordinance, subject to the procedures prescribed in the UDO.

	Section 10 Controlling Developer's Consent.  Without the written consent of the Controlling Developer, no other developer, user, owner, or tenant may obtain any permits or approvals, whatsoever, with respect to the Real Estate or any portion thereof a...
	A. Improvement Location Permits for any site improvements within the Real Estate;
	B. Sign permits for any Signs within the Real Estate;
	C. Improvement Location Permits for any Dwellings within the Real Estate;
	D. Primary Plat or Secondary Plat approval for any part of the Real Estate; and
	E. Any text amendments, variances, modifications of development requirements or other variations to the terms and conditions of this Bedford Falls Ordinance.

	Section 11 Violations and Enforcement.  All violations and enforcement of this Bedford Falls Ordinance shall be subject to the requirements of the UDO.
	Section 12 Exhibits.  All of the Exhibits on the following pages are attached to this Bedford Falls Ordinance, are incorporated by reference into this Bedford Falls Ordinance and are part of this Bedford Falls Ordinance.
	Exhibit A
	Exhibit B
	Exhibit C
	Exhibit D
	Section 1. Single-family Dwelling and Community Center Design:
	A. Permitted Building Materials: Masonry, Wood, Cementitious Board shall be permitted siding materials subject to the following provisions:
	1. A brick or stone masonry wainscot (a minimum of 2'0" from the top of the exposed foundation) shall be provided, at a minimum, on all elevations. In general, the masonry wainscot will extend to the level of the bottom of the first floor windows.
	2. Cementitious Board shall not be permitted in the required wainscot area.
	3. EIFS, Vinyl and aluminum siding shall be prohibited.

	B. Building Scale and Massing: Dwellings shall not feature long, unbroken expanses of wall. This may be accomplished by including, but not limited to, any of the following features:
	1. Variations in height and depth,
	2. Windows and door openings,
	3. Changes in roof line or height,
	4. Details and trim appropriate to the style and mass of the building,
	5. Use of different materials, textures, and material placement,
	6. Placement of landscaping materials and street furniture,
	7. Balconies, recessed entries, and covered porches, and
	8. Bays and towers.

	C. Required Window Openings:
	1. Minimum Number:



	a. A minimum of two (2) windows per facade (elevation) per floor shall be provided.  For one and one-half story Dwellings, there shall be a total of at least four (4) windows on the upper floor.
	b. A minimum of three (3) windows per side facade facing a street or common area shall be provided for corner lots and lots where the side yard is adjacent to a common area.
	c. In order to meet this requirement, each individual window, or set of contiguous windows, must be a minimum of six (6) square feet. A door on the side of a Dwelling may substitute for one (1) window on the same side of the Dwelling.
	2. Habitable rooms, such as bedrooms and living rooms, shall have operable windows with screens to take advantage of natural cross-ventilation.
	3. All windows shall be fully framed, with a minimum four-inch (4”) nominal width trim, including a sill and cornice frame unless the window is surrounded by Masonry material.
	4. Windows shall be wood, vinyl-clad, vinyl, aluminum-clad wood, or painted metal.
	D. Garage Type:
	1. All garages shall be attached to the Dwelling.
	2. All garages shall be designed as an integral part of the architecture of the dwelling, with regards to materials, trim, and detail.
	3. Garage doors shall have raised panels or other decorative panels (e.g., window panels, carriage style panels, and decorative hardware).
	4. The garage door width shall not exceed forty (40) percent of the Dwelling’s overall front façade width.
	5. The garage shall be recessed at least five (5) feet behind the main front wall of the Dwelling or covered porch.

	E. Chimneys: Brick or stone masonry, only and extended fully to ground provided, however, that chimneys which protrude from inside the Dwelling may also have cementitious board as their exterior building material. Direct vent gas fireplaces are not re...
	F. Porches and Entryways:
	1. All dwellings shall include a front porch.
	2. Porches shall be a minimum of six (6) feet deep.
	3. Porches and/or entryways shall be delineated by elements such as pilasters, sidelights, columns, railings, etc.

	G. Roofline:
	1. Primary Roof shall have a minimum roof slope of 6 (vertical units); 12 (horizontal units). Secondary roofs (e.g. porches, bays, garages, dormers) may have a lower pitch.
	2. The Primary Roof shall have at least an eleven-inch (11") overhang after installation of siding or an eight inch (8") overhang after installation of brick or stone masonry. This measurement shall not include gutters.
	3. All Dwellings' roofs shall include architectural-grade dimensional shingles, however, cedar shake roofing or slate like roofing shall be a permitted alternative. Three-tab shingles are not permitted.
	4. If dormers are used, at least one (1) window or decorative louver per dormer is required. Dormers and gables must have details such as attic bands, windows, and/or decorative attic vents.

	H. Rear Architecture: The rear architecture of all of the Dwellings on the Real Estate shall be substantially similar in quality and character to Exhibit D-1 (Rear Architecture Exhibit).
	Section 2. Lot Lighting: All Single-family Dwellings shall have light fixtures flanking the garage door and equipped with a photo cell so the light is on from dusk to dawn.
	Section 3. Community Center Lighting:  The community center shall have light fixtures flanking the main entrance and equipped with a photo cell so the light is on from dusk to dawn and shall be similar in style to the Single-family Dwellings’ lights.
	Section 4. Monotony Mitigation:
	A. Front Facades: The same Building elevation shall not be constructed for two (2) lots on each side of the subject lot on the same side of the street and for three (3) lots across the street from the subject lot as illustrated in the below diagram.
	B. Exterior Siding Color: No two side by side homes on contiguous lots or the lot across the street from the subject lot shall have the same exterior color on the primary structure of the home.
	C. Exterior Masonry Color: No two side by side homes on contiguous lots shall have the same masonry.


	Exhibit E


